Google 



This is a digital copy of a book that was preserved for generations on Hbrary shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http : //books . google . com/| 



30. 



1 



-^•— -T- 



"^ "»;.i « ■ iH H. t II ^ .p 



- ^ j_ 



/ 



MORAL RIGHTS. 



^\ 



O. WOODFALL, ANOSL COVRT, BKIVSKH eTRBKTj LOlfBON. 



.^ 



AN ' ^^/-fiii/ 



EXPLANATION 






OF 



MORAL RIGHTS; 






IH 



A PRACTICAL VIEW OF THE SUBJECT, 



AND 



AS OPPOSED TO THE ERRONEOUS IDEA 



or 



NATURAL RIGHTS. 



BY GEORGE GILES VINCENT. 






iLonHon : 

THOMAS CADELL, STRAND. 



1Q30. 



r ► 



f. > I 



i't* 



PRErACE. 



In offering another work on the subject of Morals, 
some apology is felt due in respect of the former, 
that it did not contain the explanations here given, 
and which are requisite for the better understand- 
ing the subject ; as it is hoped the present work 
will prove, in the explanation contained in it 

In proceeding to the original consideration of 
the subject, a great difficulty was found in the want 
of a defined meaning of the terms " moral ** and 
** morality." That having been supplied in a manner 
considered sufficient for the purpose of affording 
a definite idea of the subject ; and the principle 
of all human action or morals being adduced in 
the good or benefit of man ; the present explan- 
ation was not then entered into ; and it may be 
admitted that those views and considerations of 
the subject were not sufficiently matured, which 
are now given. Explaining however the term 
'* moral '' and adducing the principle of alf human 
action ; the author seeing its application and the 
importance resulting, deemed it not right to with- 
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hold publishing ; and publishing, deemed it not- 
right to omit the conduct to be observed by meir 
in conformity with the principle as adduced : 
otherwise the subjects (the public) whose service 
was intended, were left without this directiom, in 
what was conformable with the principle, and 9 
wrong direction of men's minds, might have been 
the result. 

However right, what was done appeared to b^ 
in the reflections which gave rise to the work, and 
right this certainly was in its object, and as far ^s^ 
it went, the author is most ready to confess hi^ 
disappointment in the success of his labours. Not^ 
he intreats the reader, to think so much on ac^^ 
count of his, the author's own credit, or fame, 6t 
of his time, or of his exertions, which latter hiaVg 
not been small ; but that the benefit has not bee^if 
produced which was intended, by calling the At- 
tention of others to the subject. The impres^iDg* 
on the world, of the importance of the principle,^ 
namely, that of the welfare and happiness of men^ 
as the authority for all human proceedings ; and 
the duly applying which, and shewing how it 
operates, to induce the moral conduct of men^ 
appears to the author the way in which a right 
knowledge or understanding of morals can be ar- 
rived at, and the improvement of men proceed in 
a regular and scientific manner j which however 
^low, or gradual the degrees of its workings may 
be, c^n only through such means certainly, and 
permanently, be accomplishable. 

The author in this reflection, his own labours 
far from regretting, feels, that without that* had 
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been bestowed by bim xxpon the subject which he 
hos^ he never could have arrived at that consider- 
ation of the subject by which he now attempts, 
as»d'b<^es most confidently he may have succeed- 
ed io^ to lay the foundation of improvement in the 
eotdiiion. of men ; by the explanation of moral 
Itg^s^ms to their origin or authprity, and the 
moral obligations or duties of men. By which 
^fDs^n may 9ee the true nature of these, they will 
fh^ n[K>re value and regard morals, as the means 
Qf le^ecting all human good : and that errors^ 
&tUags,. prejudices, and ignorance in this respect, 
yfbi<^h may have stood in the way of the better 
9^1^ii)g> 4nd conduct of men for thai: great end 
md object) may by d^rees be dissipated ; and ia 
Sue, tb^ ^nprovement of the condition of nian rem- 
^ri^jijby it- ^ 

,. fOp what has now been done, tl)e author will 
i^^iio more, that he may not anticipate his workj 
\^Mt will refer (he reader to what he may find in 
Xhh book« He only requests that whoever take;^ 
lip/ihe work will read the whole befpre he judges j 
Mid h0 feels assured it will be found and aqknow* 
lodged, that every thing virtuous and good is moat 
9»ti$ractorily sustained, and nought otherwise. 
, ThjB present work may be considered as a whol^, 
fkf Itself, without reference to the former work j 
^less for the satisfaction of the reader^ or th^ 
g^rious in enquiry, or those wishing to poss^^ 
b^th volumes as containing what has been ^aid by 
the author previously upon morals in his ibrmef 
vplume. A sufficient definition of the subject, it 
bflPl fa^en Q<xQsidered has b^en made in the present 
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volume to give ft correct ide^ ol* it io the rtadtr^ 

of what is referred t6 ; md what id thcrreforfe th^ 
9iib}ect matter of corrsi deration : iifid probably te 
more concise, and in a more eftsy and Aitfiiliar 
manner, better than has been done on the Ibttncr 
occasion for useful purposed i M more free fnmi 
complexity of statements, Which may eonfose and 
perplex the reader. 

It may also be mentioned, that tome ifiattefS 
are mentioned in the former voluine, that h^ve 
not been thought necessary to introduce here un^ 
der the proposed explanation. 

In the former volume, four subjects are referred 
to as general heads for the consideration of nidralilf 
One of these has been omitted in the present vo- 
lume, as not considered necessarily forming an 
original subject, that alluded to which has been 
omitted is comprised Under the head of promi8e9f 
agreements, contracts, and engagements, and the 
like, and what has generally been termed^ faith 
between men ; but which latter term in fact ap- 
plies to all good. Now these matters are merely 
practical measures or means, and are not original 
or chief objects. 

The subject, therefore, of promises, agreements^ 
contracts, or engagements is omitted, and left to 
the ordinary means by which the illustration of 
their use and Benefitj or good, are acquirfed in 
practice in life; and the good, or necessity of 
them for good, is sufficiently obvious, and evident^ 
than to render it necessary in a work, being an 
explanation of the subject itself to which they are 
merely subservient, to enter upon, by way of «x* 



lifamiiaa or aKposHicm of tbeir we and advunt^e* 
Ot, howerw necesBsirj or useful the coasiflei^atioHi 
qI' tbtm may be^ their expla^tion and inculcatiaa 
in more particular discusBions, when treating, of 
or detailing particular matters rdbttng to the mh^ 
jiBctf are left for such occasion. 
; If any apology is necessary for havii^ tntro* 
duced the subjects in the former volume under 
general heads, m being not required, on the 
ground that it may lead to mistakes, the using ojr 
referring to them out of place ; the author trusts 
it to be not of any great importance, i^nce he be* 
tieves their being out of place is all the &ult to 
be cotiplained of. The author however is free to 
oonfessi tbey are in point of order wrongly intro* 
ducedi As such it was an error. He ascribes 
die mistake he was led into to have arisen from 
the manner and importance in which they have 
Jh^een mentioned by other authors, who have con* 
sidered them, and made them the chidT subjeK:t8 
of their explanation ; and which most certainly 
served to direct the author^s attention to them as 
leading subjects for heads to classify the great and 
chief matters of morals. To which chief matters 
the author confines himself, for the purpote of 
gefiersd explaoaticm and instruction, as a system ; 
or for the science of morals. 

An observation, however, may be here xnade^ as 
generally applying to most' authors^ that oo 
stmnger instance can be given of the deficiency 
of tlie science of morals, than is done by their 
supporting and maintaining morals by the pre* 
C€|^, which they do by these explanations of the 



precepts^ as the most important matter . fbr moral 
instruction ; y^hilst the authority of moral rights, 
and the moral obligations or duties of meo^ are 
comparatively neglected or unknown. - ^ 

It may be complained of, the ve^y abort/ Btate<» 
ment given in this work, and therefore its swp- 
posed inefficiency for its object. Aa the brief 
compass in which so important a subject is oon^ 
tained as the subject of this work, can never,' it 
may be considered with some, be sufficient for the 
object proposed ; and that a work that is :to ^vi 
the Explanation of morals, as to the authority of 
men's rights, and their obligations or duties, sbool(| 
occupy more attention, both of the author, ao^d of 
those to be instructed, than so short a statement 
apparently should require ; and the observation^ 
to be made would^ as a matter in consequence^ 
extend over many more pages. To this it is< an*' 
swered, that the reflections of the author upon the 
object have been of no mean extent, either as to 
the time it has occupied him to consider it, or the 
intenseness of bis application in his considerations 
upon it; and that, that which is, to convey to metk . 
the knowledge requisite in regard to the authority 
of their moral rights and duties, ought not to bi^ 
of an elaborate or extended form. The one would 
be difficult of gaining the common attention of 
men, and of their comprehensiion ; and the other 
would fatigue and trouble them too much to look 
at it, or to enquire into it ; or rather would dis- 
hearten and repel them from reading and studying 
it : and whatever is to be efficient in use, for t ge- 
neral instruction, must necessarily be dhort, or 
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i^ofined to? a smaH <^inpiiss, $ittd clear and cbn^ 
,vincing at the time, or it Mil not do for general 
pii^'pases of instructing the multitude, and of 
ready use. Moreover, the purpose intended here 
is only to give the authority to men for their mo* 
iral direction. The particular matters, or acts 
moral, mu»t be left more to practical instruction 
at &rst, and next to education, and monitof'y lee* 
tatef to explain the practice, and precept, and 
shew their moral agreement and utility. It is the 
base, or foundation, or authority for the moral 
lights and the moral duties that is wanting in ex- 
planation, in regard of that men all feel, and more 
jor lefiB accord with in practice, from necessity and 
experience. And without this explanation is 
given, and men are set right, they may be always 
xrandering, and which in morals, and ideas, and 
estimations in regard to which they can only be 
considered as doing to the present time. The 
books, disputes, and arguments of the literary 
world on this, subject shew this ; and the various 
ideas, and prejudices, and general ignorance of 
various people and nations, are further proofl 
But what is required to set them right in the be- 
ginning is of small compass^ and necessarily must 
be as a foundation or authority from which all they 
know and feel practically, as has been before said, 
is more or less based or governed. ' But it requires 
to be explained or made evident to their mind in 
a. reasonable w;ay, that they can clearly see and 
comprehend this, and then they may know better 
what will be consistent with, or conformable to 
this^ and with their true interests. 
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The matter to be explained may be comprised 
in very few words itself, as it appears to the au- 
thor} for nothing more seems wanting than the 
explanation of the moral authority of men's rights, 
and of the obligation to do good ; and which is 
the gist of the business here attempted. Of 
course some introductory explanation is required, 
and observations will be requisite to explain why 
this is done, and wherefore thought necessary; 
but which it is Considered will only illustrate the 
subject, better prepare men's minds for the consi- 
deration of it, and render them more satisfied of 
the requisiteness, and of its use, and of the benefit 
that must be resulting, and which can only be 
morally effected through moral means. 

The author is only apprehensive that what he 
has done is too Voluminous, for he is no ways do 
for its shortness, if he has sufficiently clearly ex- 
pressed himself. The simplest or plainest modes 
are always best for the attainment of any point dr 
object } and tbis obvious maxim will hold good in 
morals, or human happiness^ — the object of morals, 
as in all other cases j and with this observation he 
proceeds to the proposed work. 

G. G. V. 
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INTRODUCTION. 



Besides the cause of science in the pursuit of 
knowledge, the occasion for entering upon the 
subject of Moral Rights in the present day ap- 
pears important, when it is reflected, in this time 
of knowledge and enlightenment, what are the 
ideas that men entertain upon the subject. 

Let them advert to the fact, of what that state 
of knowledge is, and the notions and ideas that 
are entertained relative to these subjects. 

These notions may be estimated by the com- 
mon terms or phrases used, and the mode of de- 
scribing matters in relation to these subjects ; — 
such as describing the rights men are entitled to 
as natural rights, and liberty being the birth-right 
of Englishmen, — ^as if such rights alone were the 
peculiar property of Englishmen, attached, or be- 
longing to their persons, or the soil which gave 
them birth, and as if rights were born with man 
in his person. They may be more correctly con- 
sidered in England, or more rational notions and 
practice with respect to them may ]be found to 
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prevail in £nglan4 than elsewhere ; but which 
rights, nevertheless, as a moral matter, belong to 
all men. 

Again, an idea may be estimated of the notions 
of rights, so commonly and often asserted, of 
doing and acting as men like over themselves, and 
their own, or what they so term or mean by such 
words ; when rights are a matter of grant, and 
the subjects of rules, laws and restrictions, and in 
these of moral obligation and duty. 

Again, the crude and undigested notions of 
men may be witnessed in the ideas or notions they 
entertain of liberty, aad the rights of men in diis 
respect, and the terms and modes of deBcribing 
ity and the explanations given in regard to it; 
liberty being viewed or held as the natural right 
df men belonging to all in nature ; awaking it out, 
in such idea or notion of it, the mode or mari- 
ner of a wild creature, to roam, and waoder, and 
act, and do as they like. But liberty, and men^s 
rights, in this respect, are considered to be a 
moral matter, of moral origin, and hot a matter 
inherent in man. 

That the ideas of men on these nfiatters are as 
it were in embryo, and yet unformed an corveet 
notions of rights, avid of laiberty in respect of 
right to such, is coMidered to be evident ; 9nd that 
mach are still the subject of the error of the world 
in tiiese respects, let the circumstances of i^^ent 
date be adverted to, of what are appai^ently tive 
notions of men of the £r8t talents. Wimn it is 
seen, therefore, one of the first talented fnen of 
the day, one who stands JToremost in his profe$- 
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wpn as an advocate, whose iptatudB et explma- 
tioa must make the most dull comprehend the 
most difficult and intricate matters, who is un-' 
equalled in his powers in Uiis respect, and cer- 
tainly whom it is impossible to conceive can be 
surpassed,— if snch high example in stating ideas 
of liberty, and in an explanation in respect of it, 
adopts the notion which is to be found in Black- 
stone, namely, that man in society sacrifices a 
portion of his liberty and of his rights in this re- 
spect, that he does so as a matter of necessity, 
and that the compensation is to be looked for in 
the benefit received in return. Without diminish- 
ing the esteem of the author of that most com- 
pendious work of the Commentaries of the Laws 
of England, or the talents of those adopting the 
notion, no better evidence or illustration need be 
given of the general and prevailing notions on 
these subjects. 

The notion of a sacrifice of liberty, or a portion 
of it, is an incorrect notion, founded on the idea 
that liberty, and a man's rights in this respect, are 
his own, existing i?er force of his nature, innate 
and inherent in man ; and if so, men certainly do 
give up, or sacrifice a portion, indeed a very laige 
portion of it, in society, and in a moral st^te 
But it is considered here, that men in society give 
up none, and that it is only in such a state that 
man can claim oir take his Uberty, or any right in 
this respect It is meant in a moral or rational 
sense j and the error of men is, confounding the 
freedom of nature, and to act unrestrainedly, and 
as they like, or choose, with liberty. 

b 
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Liberty here is considered as a moral mode of 
action or power ; and right to this can only be 
received of men. What, therefore, a' man submits 
to have cashiered or invaded of rights, in that 
which he receives at other hands, cannot be seen. 
The only point or matter a man would suffer in» 
would be in the matter of justice, if he had not 
his fair share or portion of liberty, or right, or 
privilege of acting, or doing as another. But what 
condescending sacrifice any man makes of his 
rights in this respect in society, or to others, in 
regard to what is his own, can be only in sup- 
posing his rights were his own innately, or by in- 
herency, and extended to the most perfect state 
of freedom that it is possible to imagine in na* 
ture. 

This is certainly an incorrect or unsound no- 
tion of liberty. It may be an idea resembling 
liberty in the power of action, or doing as men 
may wish or like, but as incorrect, it is liable to 
mislead, and does mislead, in making men restless 
and , dissatisfied at control, and by giving men 
a haughty and vaunting air in their imaginations, 
by a wrong conceit of their rights, and conse- 
quently in their actions, in regard to the exercise 
of their privileges or rights, or what are supposed 
to be so, and that unfits them to assimilate and 
harmonize their ideas and conduct, agreeable to 
humanity, the rights of others, and consideration 
for them, 

Jn such errors on the subject, the impatience at 
pontroul raises an acerbity or bitterness in man, 
with selfishness, incongruous with the kinder and 



more generous regards of humanity. Politically, 
besides, its consequence is of the greatest import- 
ance, both in preventing men having just and cor- 
rect notions of their rights, and as raising opposi- 
tion to all laws of restriction and control. But 
neither politics nor polity are matters of consider- 
ation here ; and it is to errors, and to correct errors 
alone that this work concerns, in the moral no- 
tions or ideas of men ; and therefore it is endea- 
voured to set before men correct notions of the 
subjiect of rights. 

In moral rights, men will learn, that whatever 
good or benefit they are entitled to, is dependent 
on others, in the moral grant of it, by the esteem 
or consideration of men of what is right or pro- 
per, or what ought to be, in that which depends 
on men, or is brought to pass by human agency. 
They will be taught in this a more correct notion, 
and will learn in morals how they are indebted to 
others for their good or benefit, and so dependent, 
will feel their condition more humiliated, and be 
rendered fit to accord and agree with the regard 
and consideration of others, and the general in- 
terests of men ; and that for the good they are 
entitled to at the hands of others, they become 
subjects of the moral obligations and duties of 
men, in that regard or consideration, and this as a 
debt or return for what they are so beholden to or 
indebted of men. 

But such as have been noticed, are the ideas of 
men as to what concerns them, of subjects of 
such high regard and of such importance to man 
as rights and liberty^ And it is not to cast any 

b2 
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reflection on any work, on any age, or any per- 
son, but to shew the common notions of the day 
among men informed, and of high education, or 
pretending in any degree to learning and inform* 
ation, or intelligence, that reference has been 
made to one of the most talented, and holding 
high office in his profession ; to shew what are the 
ideas pervading the best informed, and possibly 
men generally, who are the most considerate 00 
the subject, and which, therefore, may be con- 
sidered as being the more common ideas of men 
generally of society well informed, or who value 
themselves for their education, their acquirements, 
and their talents* 

But it is considered that it can be shewn how 
men derive their moral rights, on reasonable 
grounds that can be made clear and satisfactory 
to men. 

The attempt is made ; and science and know- 
ledge can only be gained by inquiry, and ascer- 
taining facts, that shall satisfy the mind of what is 
the truth in this respect. 

In order to prepare men's minds for the consi- 
deration of the subject, it is proper to call the at- 
tention to what is called or meant by the term 
" grant ", when it is s^d men grant their rights 
to one another. 

What is meant by ** grant *', is merely to ex- 
press their assent and approbation as to that de- 
pendent on or resulting from men or human 
agency, such as what men admit, or allow of, or 
consent or agree to, as to one another, as right, 
or proper, or ought to be, or what they esteem or 
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consider as such; and therefore is the rule of 
action, or ought to be so, of men, for their regu^ 
lation or direction tdwards or in respect of one 
another. For what men esteem or consider as 
right in relation to what is good, or as just or 
proper, and ought to be in regard to each other, 
and should govern or regulate them, men may be 
said to grant, or they do grant each other, in their 
esteem or consideration. 

Thus it is said men grant the right to one an- 
other qf their good ; and in this, to live, or to 
their lives, and the right in things or property, 
and to justice and protection by the law or govern- 
ment ; for these things they admit, or agree to, or 
esteem, or consider that they are right, or proper, 
or just, and what ought to be ; and so having the 
esteem or consideration of men, or their judge- 
ment, to be proper and just, are morally granted 
by men. 

It is not meant under the term m<wral grant, an 
act of law, or a deed, or record, or a declaration 
is made or done ; but only that a rule is morally 
raised or supplied in men^s judgement and esteem, 
by which acts ought to be done, or men regulate 
their actions, or by which they consider their acts 
ought to be regulated or directed ; and is there- 
fore morally their rule or authority in this respect 
By such plain and easy means of comprehen- 
sion is it that the moral authority is derived, and 
of the truth of which it is hoped to satisfy men's 
minds, in the explanation proposed to be given. 

The present object being confined to the consi- 
deration of morals, the higher authority of reli- 
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gion is not considered here. Morals are adverted 
to purely as a science ; that of human nature, as 
to its power or authority in his reason or judge- 
ment, for his (man's) actions ; and is considered 
as a general means of information of men, and for 
their improvement. . 

Morals have been considered, may be separately 
viewed as a subject of themselves; and that, 
clearly stated and argued,. will have much greater 
effect than has been supposed over men, in direct- 
ing and controlling them, and improving them in 
their conduct and condition; and which it is 
hoped will be made evident in the subject of 
rights. 

It may be a question asked, Of what force are 
morals, as to their authority with men, and what 
is the power over men of the moral obligations 
and duties, after they have been explained, and 
made plain and most evident? The answer is, 
the moral force or power is that of men's reason 
and judgement ; and what is made clear and sa- 
tisfactory to men's minds, and in that which 
moves all men in their good and benefit, it cannot 
be imagined a stronger impulse or influence can 
be raised, short of that which is superior to all 
other considerations, and to which ail men must 
bow, of religion, in the contemplation of the 
Creator ; and of what is good, being, as far. as his 
reason can direct man, agreeable to the system of 
the creation. In fine, what motive can be stronger 
with rational or moral man, than what he sees is 
right and proper, approves, and is a just claim of 
him on others, as well as of others on him ; and 
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for the object that moves him in that which is 
good or his benefit. 

The subject of moral rights, as the law or rule 
upon which men proceed in morals in their actions 
esteemed or approved, may be much dilated on : 
but it has been thought enough in the present in- 
stance, to set forth and establish the authority of 
moral rights, as the rule of men's direction ; and 
the consideration of them,, in reference to the 
chief matters, or heads to which they relate, or 
human actions relate or concern, or under which 
they may be comprised. 

Events in a neighbouring country, which have 
happened since the completion of this work, but 
prior to the last sheets going to the press, render it 
more desirable than ever that a clear and true 
exposition of moral rights should be offered to 
mankind. 



MORAL RIGHTS. 



EXPLANATION QF RIGHTS, 



GENERALLY. 



Morals embrace whatever relates to or is brought 
to pass by human means or agency, in distinction 
to natural causes and e^cts. Morals under this 
definition, or the moral world, or jthe compass or 
sphere of morals, comprehending every thing con*- 
ceming man, is more diffuse than it is meant or in- 
tended to be considered in this work. That which 
concerns rights as arising fromNqr dependent on 
man, is alone the subject of con^eration here. 
The motive or principle in morals, orxwhat moves 
mian in bis esteem or approval of all he\loes, is his 
good or benefit; fbr as things and his actions agree 
or not with this; so are they approved or/ condemn- 
ed by him accordingly ; and rights ^ompass or 
comprehend this good. / 

The question for consideration is, the good or, 
benefit of men, as morally depending on them- 
selves, or that is obtainable or to be effected by 
their actions, or by their power or agency j by 
what means do men derive or acquire their right, 
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or title» or claim, in this respect^ to their good. 
Tn which term of good is comprehended their 
lives, their persons, their freedom of action or liber- 
ty, their property, and the benefit of protection and 
justice under government and law, and these well^ 
and generally their welfare and happiness. Men, 
in their judgement, consider their right to their 
good to be just and proper, and should be main- 
tained and promoted by their moral power or 
agency J and they do, by this consideration or 
judgement that men should have their rights, mo- 
rally grant their rights. But if men deny that 
they grant their rights to one another, then it is 
not seen that they can have any right morally in 
respect of their good, or to their lives, their per^ 
sons, their freedom, their property, or to thmt 
benefit, and to justice under the protection of 
government and law. 

Religion being the highest authority man csxh 
have for his conduct, to seek for other grounds, 
or reasons for sanction, seems superfluous. But 
the inquiry proposed on the moral rights of men, 
as to what they are founded on, or whence derived* 
or his claim or title to his good, as morally resting 
with, or dependent on man, can in no way be 
derogatory to religion. On the contrary, it must 
harmonize with it, aid its cause, and be that 
which, in all rational consideration, must be 
favoured by good men of all religions^ as agreeable 
or consistent with their true object. It is in the 
rights of men that all notions of right and wnm^ 
relatively, or what is proper or improper, or con'^ 
sistent or otherwise, for the human good depend 
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dent on men arise, and the moral obligations md 
duties proceed. 

Religion is not superseded by morals, or preju* 
diced by the study of moral rights, but, neverthe* 
less, as morale are what is proceeding from man, or 
through human agency, or aflected by such, the 
inquiry is necessary for human direction, to ex- 
plain to man the nature of that derived from moral 
sources in the agency of man ; in fact the nature 
of himself as to what is of regard or concern to 
him, as proceeding from, or affected by himself» 
how it arises^ proceeds, and is to be effected. 
Intimately involved and complicated as human 
interests are one with another, the moral rights are 
the good of men as they are related or connected 
one man with another ; and, in the inquiry and 
explanation proposed in respect of moral rights, 
men are in fact only inquiring into, and explain* 
ing, the mode or law of human actions in the com* 
plexity of their relations. 

Of what avail indeed would be the faculties of 
tlie human mind, the discernment, the reason, 
and the judgement, if they are not to be used for 
the discovery of what is good ; and therefore con*- 
sistent with the command of the divine will, and 
equally consistent with the nature of man, who is 
required by such command to perform the divine 
will ? Man may fail in his seeing or discovering 
this ; but, as a reasonable being, reason must be 
ever considered as his guide, and when he acts 
from the dictates of this, and follows what it 
directs as well as he can see and judge, he is at 
least doing all that he can to the fulfilment of his 
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destination, and his failings then do not remain 
with himself, but are the weakness and fallibility 
of his nature* The mystery of which nature he 
must contemplate with awe, but cannot explore* 

Let it be clearly understood here, and once for 
all, that what is attempted here is but explanation* 

But let it be asked, is it not an object of first 
importance to religion that men should do good ? 
and that it may be allowed to build an argument 
on the affirmative of this question, since it is 
most confidently felt no man will deny this re- 
quest. Assuming, that to do good is the first ob- 
ject and concern of celigipn, and of every religion^ 
and with all men as a rule or principle, according 
to what can be meant or understood by men* 
How, then, is that main and final object and 
principle of all morals, and of every thing reli- 
gion enjoins of doing good, that highest and first 
duty of men to be efiected, if it is not to be ef- 
fected by moral means, or brought to pass through 
human agency ? To do good, men are to act ; to 
^.ct, they must be instructed ; and the act and the 
instruction is the moral agency, and the mond 
agency is through the powers possessed by men. 

It would be in vain to attempt the moral im- 
provement by religion with men of difierent per- 
suasions, as men would never receive the author 
rity for doing good from a religion differing from 
their own ; and it appears to be a measure of po- 
sitive necessity, in order to improve and instruct 
mankind, to cultivate morals, or the knowledge 
of the laws, or rules of human conduct; other- 
wise the world must wait all improvement till 



men are all converted to one and the same reli- 
gion ; and for this it must be supposed^ that to do 
good is of no concern, provided it is not done in 
conformity or obedience to one paiticular reli- 
gion. 

. People, out of goodness and zeal to promote 
their religion and make proselytes, but neglecting 
the science of morals, unless supported on their 
faith, seem to forget that morals are necessarily 
thus made subservient to conversion, and are pass- 
ed by or disregarded without that is effected ; and 
that good conduct in men is of no account or 
esteem for its own intrinsic worth. At the same 
time, the very laudable object of these (as they 
must be esteemed) good and amiable men, is to 
c6rrect men of their vices and ferocious habits. 
In consequence, in those regions where the exer- 
tions of the good and religious are particularly 
directed, however desirable it may be, and is, to 
curb the wildness, the ferocity, and bad preju- 
dices of men, in partially civilized states, and to 
check and reform the horrible inhuman practices 
often found among such, that desirable end is 
wholly neglected, while the efforts to improve or 
reform are confined to the conversion of men, or 
to civilize and regulate their habitsr and practices 
through obedience to the rules and doctrines of 
the particular faith endeavoured to be promoted. 
And however good and admirable are the inten<» 
tions of such devotees in conversion, the means 
they take fbr the improvement of the state and 
condition of their fellow-creatures, are more cal- 
culated to retard the object of their good offices, 
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through the prejudices and oflfencea they g^ve rise 
to, which are taken by those who difier from them 
in such serious matters as that of their salvation, 
as it must be so considered by every rigid believer 
in the faith he professes. But let it be asked, is 
it not desirable that the condition of men should 
be reformed in humanity, where prejudices of the 
most hostile nature to human existence and hap* 
piness exist ; such, for instance, as may be found 
in predatory nations and people, whose only re- 
straint from war and pillage is in their weakness 
or want of power to execute, (what they never- 
theless in sober reflection can never approve a» 
human doctrine, but ad(^ted from hatnt, assimilate 
with their ideas of what is estimable,) namely, 
perpetual war, or a life of prey, mutual hostility 
and destruction ? Such, again, as those rites 
among other nations and people, of self-immola* 
tion and destruction ; and those of the sacrifice 
or destruction of females and female children ; 
and of that deplorable custom of infanticide ^ 
and many other odious and pernicious customs 
and practices in the manners of people which are 
found among half-civilized nations, and where 
men are educated, and their morals grounded^ 
only in prejudices, habits, and customs, but where 
the science is not known as open to the inquiry 
and scrutiny of the human faculties. All these 
reflections must satisfy every one who possesses 
the least enlightenment, of the desirability of the 
moral improvement. 

But if it is supposed the moral state and condi-* 
tion of men is never to be improved but by con-* 



version in religion, gr6at and wise governments 
would prove the contrary. The promoting vir^ 
tue, and dispensing justice among men, and good 
laws for the regulation and happiness of the sub- 
jects, and the punishment of vice and disobe- 
dience of the laws, shew morals to be the object 
and care c^ the highest of human authority ; and 
the admiration and the esteem by men of wise 
lawgivers and good governments, prove the esti- 
mation in which morals are held. But how is 
it that men are jealous of morals when con- 
sidered as a science to be promoted by hu- 
man inquiry and investigation, and are arrayed 
against its utility, or its authority, without it 
comes to them under the form of their faith? 
That this is the case cannot be denied if the 
works written upon these subjects are consulted, 
should any person be ignorant of the fact. This» 
however, it is considered, savours of prejudices, 
and the want of expansion of mind, which, from 
whatever good motive or intentions of the persons 
entertaining such jealousies, ought not to be seen 
in the character of true enlightenment and huma- 
nity in the present day. That such ideas may 
t:ease to disturb or annoy the feelings and reflec- 
tions of those, who cannot but be considered and 
valued as really among the best disposed and best 
informed, though holding to the formula of early 
prejudices or blinded partially from fixed habits 
or ideas on such subjects, it is hoped, in the 
following pages, to satisfy of the futility of these 
their notions, by the soundness of the doctrine 
that it will be endeavoured to elujcidate : and that 



all animosity ntiijr cease between people of dif^r- 
ent religions in the consideration of moral rights, 
inasmuch as they are the first and final object of 
every religion when duly weighed, is most fer- 
vently hoped and wished. And it is assuredly 
felt, that these sentiments are strictly borne out 
in the construction of the charitable doctrine of 
Christianity. 

That the explanation of what is moral and good 
is the practice of men, it is proposed to make this 
short reference to men themselves. How is it 
that men determine and settle what shall be right 
or good relatively for men, or proper to be done ? 
Do not all judges, and expounders of the law, 
ground all their decisions on what is right, morally 
speaking, as being consonant with what is moral 
or good : or where apparently not directly sq, 
yet indirectly so, or so under all the circumstances 
l>f the case they may have to decide ? What is 
this but men judging and explaining what is good, 
and why this or that act or thing is right, and it is 
done, or ought to be done ? If any men have a 
dispute or difference, how do they settle this, but 
by judging what is right, as the best mode of de- 
cision ; and what is this but by what is good mo- 
rally so considered ; or most beneficial ; and what 
is this but moral explanation of the good, and act- 
ing on the reasonableness of the ground, or that 
fhey decide on being most good, or most for the 
benefit of men ? Men, then, in fact, do judge by 
what is morally right, or the good. And how pro- 
per and necessary, therefore, is it that they should 
direct their inquiries to the subject of Moral 



Rigbts, pavrliidi all ideas of right and wiong toh 
latively are founded ; and have it explained in: a 
clear and perspicuous way, if it can be done, what 
is moral, or the rule, or law, or nature of man, as 
to his actions, esteemed or the contrary. 

It is generally asserted, that the foundation of mo- 
jrals, not built or deduced immediately from the will 
of God revealed to man in religion, is unsound, and 
thatit cannot be shewn that men are under any obli- 
gation to do good : and this is a point challenged 
against all morals and ethics generally, not found- 
ed on the divine will revealed, — that morals, or 
iirhat is good, not so ordained or founded, have no 
authority for obligation or duty ; and none can be 
shewn ; for that no human reasoning can shew why 
men are under obligation to do good on human au- 
tiiority. That human powers, in short, are insuffi- 
cient to shew or establish the obligations or duties 
of men in a moral point of view, or in other 
words, that without reli^n there can be no duty 
or obligation of men one to another, is, it must 
be confessed, at first- sight appalling to all human 
efforts to establish morais. But a little reflection 
will soon calm these apprehensions ; and as it is 
trusted a few observations will shew, and it will 
more particularly be shewn or explained after- 
wards, in the course of this work. But to set the 
mind at ease on this point at once, let it be asked 
in this part of the work, are men under no obli- 
gations to one another ? And if men can suppose 
they are not, then they have certainly no autho- 
^4^. '- morals that man can shew for human du- 
doing good* 
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. But it is trusted a moment's reflection will settle 
.this point, and comfort men's minds. It is coa- 
•^dered, then, that the mutual obligation of taeu 
^* to one another, for each other's good and benefit, 
to be obligation ample over men for what is good ; 
and that in the good derived from one another, 
the duties and moral obligations arise and re- 
sult as a return, and are extended to the utmost 
.cases of human actions, or in which human 
jactions can bear relation to men. It is trust- 
ed this shall be shewn in the most satisfactory 
manner ; and that by it the moral obligation aistd 
vduty of men shall be rendered the stronger ; and 
by it mankind rendered more considerate and re- 
gardful of each other, and more happiness con- 
-ferred generally throughout mankind. 

This appeal, in the beginning of this work, in 
jrespect of Religion, is made not more to shew the 
-necessity of studying morals as a science, than to 
satisfy the truly well disposed and enlightened, 
ye% that may be timid of transgression in their 
faith and duty in entertaining any other idea of 
moral doctrine but what may be derived from 
their religion, and who, therefore, might be ex- 
posed through their fears to the doctrine of morals 
springing or emanating from and promoted by 
: moral discussion ; and therefore to dispel any ap- 
prehension of their being at variance with reU- 
^on. As to the morals or principles promoted, 
rfor these the fullest confidence is felt — even to aa 
assurance of the most satisfactory nature, £hat 
-nothing, in them is .prcmoted but what most strict- 
ly conforms to all ideas of virtue and good ; and 
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not the sniailest d^iatioft from the most strict and 
highest duties of men will be found to be advo- 
cated. 

On the subject of moral rights the ideas of men 
will be found generally to accord, because practice 
and experience will teach all what is generally 
necessary for them, and hence there will be a ge- 
neral knowledge and agreement among all man- 
kind on this subject, or of moral good and evil. 
But there will be a lamentable difference in par- 
ticulars and detail, when men come to inquire into 
the rules and modes of acting of different people, 
and some apparently that set at defiance the re- 
conciling them with that general rule or principle 
of all in the benefit or bappiness of man or good» 

It is not the purpose here to inquire what are 
the various notions of men on this subject, or 
whence arising, though the inquiry might be curi- 
ous, and interesting, and instructive* It is enough 
to know there is a general agreement, although 
varying in particulars. The purpose here pro- 
posed, is to consider and exemplify that general 
agreement, or rule, or law, in whidi they all con- 
cur. That there is a difference, it need only be 
called to mind the various religions, the supersti- 
tions, the various customs, usages and prejudices, 
and even laws of different nations and peof^e, re- 
lative to what is considered right or wrong rela- 
tively in these, respects, or good and evil, and by 
which men are approved or condemned, all oi* 
which affect moral rights. Many of which mat- 
ters consisting of mere form or ceremony, have 
no moral advantage, and many of which are b<^ 
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only inconvenient, but interfering with what is 
eisentially good, and many are absolutely preju- 
dicial and obnoxious. 

How desirable and important it is, the rule, or 
law, or way of acting in human conduct, that 
shall accord with what is approved or estimated 
as good, shall be traced in its purity and simpli- 
city where plain ; or where complex or difficult, 
the subject should be met and explained to in- 
SLtruct and guide men ; and so preserve the moral 
law from error or corruption, freed and unfettered 
from the crude notions, the prejudices and laws 
with. which in many instances it is found clouds 
and encumbered, or under which it is hidden ot 
ovej:9hadowed. The benefit of this will be ac^ 
knowledged by every one not blinded by preju- 
dice, or interested in keeping the mind in error 
aiad darkness^ 

The subject proposed to be considered of moral 
rights, is that of the rights of men, or the privi-^ 
kge, . daim, or title, or what may be called the 
moral power or authority, as derived from men, 
and which all men have, or presume to have, of 
their lives, or which they conceive they have, to 
live^ and promote, and obtain what is necessary 
f&r that, and that w^U, or what may be generally 
termed their good. This may be. more particu* 
brly described as the right, power, claim, or pri- 
vilege of men to live, and as including in their 
pensons, their body, their mind, their health, 
daeir freedom of action or their liberty, and hap- 
piness, or generally what is variously called their 
good, or their, welfare, or their /benefit, and to 
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seek, maintain, and promote such diii^^ the 
right to life5 and to promote* that life» and all ob* 
jects of that life, every man claiming or assuming 
he has a right to, in common one with another. 
This claim, or right, extends to all that is requi* 
site for this, as property, and the benefit or pro-* 
tection of government, and law, or justice, under 
or at the hands, or through the power or autho- 
rity of government, or law, or of men. And as 
these things may depend, or be derived from, or 
affected, or effected, or influenced by men or 
human power, or generally by human means or 
agency, these rights, (generally termed the rights 
of man,) as arising from, or depending, or any 
way affected or brought to pass by human powers 
or agency, are what are termed the moral rights; 
and are the subject, then, that it is proposed to 
be inquired of, or considered as to their origin, 
or how men derive them, and what tliey more 
particularly concern ; and those subjects which 
concern, men in their rights, may be comprehend* 
ed under Life, Property, and Government or Law, 
and under which heads they will be more particu- 
larly considered* 

In proceeding to the consideration of the sub- 
ject proposed, it will be proper to observe, thsit 
moral rights being derived from men, they have 
been so termed moral rights, as so derived through 
the nature of man, in his being a moral or intel- 
lectual creature, having reason to direct or govern 
him, and by which all that proceeds from him, or 
he do^s, in a moral or reasonable sense, is approved 
or <teprecated. But the rights of men have beea 
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supposed to be inh^ent, to exist in ntture ; and 
without the aid or intervention of tliat nature in 
him, which characterizes or distinguishes him as 
a moral being or agent, being called into action ; 
whereas it is considered such rights are, and can 
only exist by the intervention of that nature. 
These rights have been termed natural rights, 
supposing them derived from or existing in na- 
ture, in his body or person ; that is, to belong 
to man, without any derivation or aid from the 
exercise of his own power, or authority, or his 
rational or moral powers in this respect. But 
what are considered natural rights, are really de- 
rived from human authority, or moral power, and 
are wrongly termed natural rights, and this wiU 
be apparent in the observations that will be made. 
All human right, power, or authority resting 
with men, are moral rights. Natural rights, if 
rights can be so termed properly by a moral or 
reasonable being, are but the powers of nature^ 
such as men may possess in their persons, their 
art or their ingenuity, and they may assume 
rights from hence; but this power gives them no 
acknowledged or admitted right from others, their 
fellow-creatures. But what are rights, or so con- 
sidered by men, are those derived from, or agreed 
to, or admitted, or acknowledged by men, and 
whdt being derived from, or depending, on m^i, 
or what men claim as dependent on one another, 
must of necessity be admitted or acknowledged, 
conceded to, or agreed to, or it cannot be seen 
that rights can have existence. What is derived 
by men of one another in respect of their good, is 
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the idea tneant of movsA rights, but not tfa«t 
which men can take or assume through power or 
subtlety, without the consent, or sanction, or au^ 
thority, or agreement c£ others. 

But men have coni^dered IJieir rights as derived 
directly from nature, and resting or founding their 
right in respect of their lives, their persons, their 
prc^rty, and to protection and justice, as founded 
in nature; and by their natural rights, or wha4; 
have been so supposed and termed in respect of 
these things, have moralists founded and laid 
claim to consideration in these respects. As de- 
rived from man, through the intervention of his 
power or agency, they are considered wrongly 
termed natural rights, and are therefore here 
termed moral rights. And this is a distinction of 
vital importance in morals, as it will be seen when 
it comes to be considered, the dependence of men 
for their good in morals, and the nature of th^ 
obligations and duties of men ; and, when it is 
recollected that from moral rights every good is 
derived or sanctioned to man in human power, or 
through moral agency ; while in natural rights, if 
such can be supposed, nothing is taken by moral 
and reasonable man. 

Men, individually in themselves, can have no 
right, or title, or claim, but what is in their own 
power or asramption ; but this can give them no 
right or claim in respect of others as against them^ 
or for the respect of others towards them« But, on 
the other hand, others by their power or interfere 
ence may prgudice or effect th^m, and destroy, 
defeat, and prevent their good and benefit. It ia 
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supposed to be inherent, to exist in nature ; and 
without the aid or intervention of tliat nature in 
him, which characterizes or distinguishes him as 
a moral being or agent, being called into action ; 
whereas it is considered such rights are, and can 
only exist by the intervention of that nature. 
These rights have been termed natural rights, 
supposing them derived from or existing in na- 
ture, in his body or person ; that is, to belong 
to man, without any derivation or aid from the 
exercise of his own power, or authority, or his 
rational or moral powers in this respect. But 
what are considered natural rights, are really de« 
rived from human authority, or moral power, and 
are wrongly termed natural rights, and this wiU 
be apparent in the observations that will be made. 
All human right, power, or authority resting 
with men, are moral rights. Natural rights, if 
rights can be so termed properly by a moral or 
reasonable being, are but the powers of nature, 
such as men may possess in llieir persons, their 
art or their ingenuity, and they may assume 
rights from hence ; but this power gives them no 
acknowledged or admitted right from others, their 
fellow-creatures. But what are rights, or so con- 
sidered by men, are those derived from, or agreed 
to, or admitted, or acknowledged by men, and 
wfadt being derived from, or depending, on men, 
or what men claim as dependent on one another, 
must of necessity be admitted or acknowledged, 
conceded to, or agreed to, or it cannot be seen 
that rights can have existence. What is derived 
by men of one another in respect of their good, is 
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the idea meant of morai rights, but not that 
which men can take or assume through power or 
subtlety, without the consent, or sanction, or au^ 
thority, or agreement of others. 

But men have considered Ijieir rights as derived 
directiy from nature, and resting or founding tbeii^ 
right in respect of their lives, their persons, their 
property, and to protection and justice, as founded 
in nature; and by their natural rights, or what 
have been so supposed and termed in respect of 
these things, have moralists founded and laid 
daim to consideration in these respects. As de- 
rived from man, through the intervention of his 
power or agency, they are considered wrongly 
termed natural rights, and are therefore here 
termed moral rights. And this is a distinction of 
vital importance in morals, as it will be seen when 
it comes to be considered, the dependence erf* men 
for their good in morals, and the nature o£ thb 
obligations and duties of men ; and, when it is 
recollected that from moral rights every good is 
derived or sanctioned to man in human power, or 
through moral agency ; while in natural rights, if 
such can foe supposed, nothing is taken by moral 
and reasonable man. 

Men, individually in themselves, can have no 
right, or title, or claim, but what is in dieir own 
power or assumption ; but this can give them no 
right or claim in respect of others as against them^ 
or for the respect of others towards them* But, on 
the other hand, others by their power or interfere 
ence may prgudice or sSect th^m, and destroy, 
defeat, and prevent their good and benefit. It h 
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supposed to be ioherent, to exist in nature ; and 
without the aid or intervention of tliat nature in 
him, which characterizes or distinguishes him as 
a moral being or agent, being called into action ; 
whereas it is considered such rights are, and can 
only exist by the intervention of that nature. 
These rights have been termed natural rights, 
supposing them derived from or existing in na- 
ture, in bis body or person ; that is, to belong 
to man, without any derivation or aid from the 
exercise of his own power, or authority, or his 
rational or moral powers in this respect. But 
what are considered natural rights, are really de- 
rived from human authority, or moral power, and 
are wrongly termed natural rights, and this wiU 
be apparent in the observations that will be made. 
All human right, power, or authority resting 
with men, are moral rights. Natural rights, if 
rij^ts can be so termed properly by a moral or 
reasonable being, are but the powers of nature, 
such as men may possess in their persons, their 
art or their ingenuity, and they may assume 
rights from hence ; but this power gives them no 
acknowledged or admitted right from others, th^r 
fellow-creatures. But what are rights, or so con- 
sidered by men, are those derived from, or agreed 
to, or admitted, or acknowledged by men, and 
what being derived from, or depending on men, 
or what men claim as dependent on one another, 
must of necessity be admitted or acknowledged, 
conceded to, or agreed to, or it cannot be seen 
that rights can have existence. What is derived 
by men of one another in respect of their good, is 
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the idea meant of moral rights, but not ih^ 
which men can take or assume through poM;^er or 
subtlety, without the consent, or sanction, or au^ 
thority, or agreement of others. 

But men have con^dered their rights as derived 
directly from nature, and resting or founding theii^ 
right in respect of their lives, their persons, their 
property, and to protection and justice, as founded 
in nature; and by their natural rights, or what 
have been so supposed and termed in respect of 
these things, have moralists founded and laid 
claim to consideration in these respects. As de-* 
rived from man, through the intervention of his 
power or agency, they are considered wrongly 
termed natural rights, and are therefore here 
termed moral rights. And this is a distinction of 
vital importance in morals, as it will be seen when 
it comes to be considered, the dependence of men 
for their good in morals, and the nature of thb 
obligations and duties of men ; and, when it is 
recollected that from moral rights every good is 
derived or sanctioned to man in human power, or 
through moral agency ; while in natural rights, if 
such can foe supposed, nothing is taken by moral 
and reasonable man. 

Men, individually in themselves, can have no 
right, or title, or claim, but what is in their own 
power or assumption ; but this can give them no 
right or claim in respect of others as against them^ 
or for the respect of others towards them« But, on 
the other hand, others by tlieir power or interfere 
ence may prejudice or affect th^m, and destroy, 
defeat, and prevent their good and benefit. It i^i 
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therefore considered, that all right of men to their 
good or benefit must be granted or conceded by 
men one to another, as well the necessary restric- 
tion, limit, controul, and regulation of the actions 
of men towards one another, in respect of the good 
of each other ; and also, as the promotion of the 
good of men may be dependent on men, that like- 
wise which is requisite to be observed in respect of 
the promotion and maintenance of the good of one 
another, is also granted and conceded, and this is 
done in one and the same act or agreement ; and 
that this grant or concession is declared or implied 
necessarily in the consent of men, or in their esti- 
mation of what is right or proper, or good or evil, 
in respect of men, or as these are morally depend- 
ent on men, or affected or brought to pass by 
human means, or the agency of man. 

The right of men to their good being granted^ 
in this estimation of what is right or proper as to 
men, then it follows that what it consists in, and 
is necessary for that good, is granted also; for 
if their good is granted, then is their right to their 
life, their health, their freedom of action or liberty, 
and generally their welfare, and property or right 
to things constituting it, granted, for in these do 
their good consist. It is meant morally, or as 
these rest or depend on men or their actions, or 
are affected, or influenced, or what concerns these 
are brought to pass through human means or 
agency: and therefore as much as life, health, 
liberty, and the welfare of men, and property, also 
the benefit and protection of men under govern- 
ment and law, are morally dependent or brought 
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to pass or affected by human means or agency, are 
the rights of men in these respects granted and 
conceded in the right of men to their good. And 
for the good so granted the moral obUgations or 
duties of men arise, or the regard or consideration 
of men of one another as to their lives, their per- 
sons, and happiness, their property, and support 
and obedience of the government and law ; and 
these duties result necessarily as matter of claim 
or right on one another, as requisite for the good 
granted to each other, and as a return or compen- 
sation for the good of men, or benefit so granted. 

Men, in respect of their benefit, or what is good 
morally considered, are dependent upon and derive 
it from one another, and are beholden to each 
other for all that is good, right, or proper, or be- 
neficial, or advantageous to men ; that is, men by 
their power and interference, might oppose, pre- 
judice, or prevent one another's good, and there- 
fore unless they agree to consider one another, 
and regulate and control their actions so that the 
benefit or good of each shall be considered, they 
would not promote, but affect one another to their 
prejudice, or oppose or defeat each other's good. 

That good is derived to men from their mutual 
concession or agreement ; let it be considered that 
the power and interference of men with one 
another, and in every thing concerning man, would 
destroy or prevent their good, by their opposing 
interests, wishes, and desires, and wants; the one 
requiring or claiming what another had, or would 
be of service or benefit, or desired by them, and 
in the contest or strife, or through art or cunning, 

c 
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that would arise to obtain it. Men therefore in 
seeking, or endeavouring to promote their good 
or benefit, find it requisite to respect or have con- 
sideration of one another, and mutually to grants 
admit, or concede, to one another their good, and 
that each should be considered in this respect by 
the other, and in those things that will be requisite 
or necessary for their good* Men, then, in respect 
of their benefit or moral good, are dependent and 
beholden to each other for this respect or consi- 
deration, and the control and regulation pf their 
actions, which is requisite for each other's good 
or benefit. 

By the terms " grant'* and ** concede," it is not 
meant an act, or deed of form or charter, or visible 
in written character, but in the opinion, or judge- 
ment, or esteem, or consideration of men, and 
evidenced in words and actions, corresponding 
with these opinions and estimations, and acting 
agreeably with them, as far as may be in their 
power, or means, or through their agency. The 
terms ** grant" and ** concede" are made use of as a 
proper and definite mode to express this judgement 
and approval of men, in this respect, of what 
comes or is derived from men, founded on their 
opinions of what is right towards one another, cm- 
as respects men morally, or in what is existing or 
depending with themselves: and as this refers 
both to what is given or made over to orie another 
of their good, and rights and claims for this, and 
also what is yielded or admitted, or given up as 
the restriction or limit of men's claims, and the 
actions of each towards the other to correspond 
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with that which is grnnted or given to one another, 
the terms grant and concede have been used as 
appropriate of both what men give or albw to 
others, and give up or consent to as to themselves, 
iff such judgement and opinions of approval of 
what is right or proper relatively as to one another, 
and men and their actions ought to be circuia-* 
scribed by, controlled, or regulated. 

The extent or application of this rule, or grant 
and concession of good to men by one another is 
next to be seen. Men then judge of the righ^t and 
wrong, in the regard or consideration of one 
another, as applying to or referring to all, as the 
good of all, or each are or is to be considered ; and 
there is no deviation or distinction in this, except 
for trans^essipns or ofifence to this rule, for if 
men do not have regard or consider the good of 
one another, they either forfeit their own olaim 
as esiemies, or suffer the punishment assigned by 
law, or feel the resentment of those who ^re 
offended ; but independent of transgressions or 
offence, all alike are considered as entitled to their 
good^ as is evidenced in the judgement of men 
eonsidering the regard of the good of each and 
every one to be right or proper, and tlie contrary 
to be wrong. Now ibk includes ail, both men 
aod women, and children, and the aged, and tlie 
beipless. It is a rule, naioely, the grant and con- 
cession of good, and the rights and obligations of 
men in resect to it, applicable to all ; for all are 
judged by it, and accounted to aet or do right or 
wrong as they regard or observe it or not, — ali 
therefore ace judged by it, and are if^cluded in 

c 2 
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the rule or compact. It would be in vain to dioy 
or refuse it, because they are all judged by the 
rule, even those denying or opposed to it, or 
o£fending against it, are judged well or ill by their 
observing it or not^ and all are therefore concluded 
by the law or rule. If further observation is ne- 
cessary to be made to shew this, let men consider 
they grant the good of all, in their* judgement of 
right or wrong, in this respect, that is, of morals, 
(and not partially, for then there would be except 
tion,) and that there may be no exception, be- 
cause then any might be included in such, and 
excluded of their good and right in this respect ; 
biit there can be no exception in point of rule or 
law, for the good of men is a rule of all men, and 
is what all men found their judgement upon, as 
to what is morally right or wrong, as this good is 
regarded or not ; and there is no exception in the 
rule or law, whatever there may be in use or 
application of it when men deviate, for if the 
rights of any are not regarded, it is wrong ; and 
it is right or proper to regard them. 

The grant of the rights of men in their judge- 
ment and esteem of what is morally good from its 
obviousness, its expedience, or necessity, grows 
up or arises among all men imperceptibly, in the 
meeting or intercourse of society, or in any com- 
munity, and without any avowed acknowledge- 
ment or declaration, but by implication in the 
nature and course of human transactions. 

To exhibit, or the better to exemplify that the 
moral rights of men are granted and conceded, it 
will be proper to examine how men derive that of 
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which they consist or refer to, namely, their good, 
<H* those things which are necessary or requisite 
for their benefit, from one another. To do this, 
let the inquiry be made, then, what is the right or 
title of man to any one thing— to the earth or its 
produce, either in soil, or any matter, or animals, 
or trees, or plants, or anything on it, produced 
from it, or derived from it, or even to his own 
acts ; or to take or do any thing, or to make any 
appropriation ; or to acquire things, whether or 
not for his pleasure, or that his own necessities 
require it ; or what either is the right or title of a 
man to himself. Right or title refers to or implies 
aomething that is not self-derived, but admitted, 
granted, or conceded j for if one man has a right 
or title to a thing, another has not» as land, or a 
house, or the animals or produce of the earth, 
or to his own labour or industry or the product, 
effects, or gain of this, it implies he has in this 
right, of whatever it may consist, a power, a pri- 
vilege, a claim, a use or benefit in these things, 
which others have not, or are excluded from ; or 
whose power and interference is limited or re- 
stricted } and it is an advantage, benefit, or privi- 
lege, as opposed to, or in preference in respect of 
those things, the rights to which is possessed by 
him, which others have not, and to which things 
the power and interference of others are restricted 
or limited as far as necessary for the respect or 
consideration of the right granted and conceded. 
Now, by what means a man derives this right, 
unless by the grant or admission of others, or 
their concession or acquiescence, cannot be seen, 
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for he cannot give a title to them, or derive the 
right from himself alone, or through his own 
authority. That it is granted, or conceded, or 
admitted, is evident, because, supposing a Case 
where a man was not opposed by others interfere 
ing with these things, there would be no right or 
title to be disputed to the things which he might 
take and use all to himself j but right or title im^ 
plies something as opposed to, or distinct from 
that which others have, or which might be disputed 
or questioned, and requires to be admitted, allowed 
of, or acknowledged ; and if there were others 
with himself, there must be a grant, an admission, 
or concession, from one to the other, or between 
each other, to give a separate or distinct claim or 
interest, and a consequent consideration of one 
another in this respect. Men thus in granting to 
each other what they have, or a right in things 
limit their own powers and interference with the 
other in such things to which right Js conceded, or 
in what men grant each other rights in, they limit 
their own interference with, or power over } and 
if the right is not so raised, it cannot be seen what 
right one could possess over the things he claimed 
more than another, or to the exclusion of, or dis- 
tinct from, another. 

No one will pretend to claim this right to things 
to exist in himself, or of his own authority ^ or, if 
he does, will it be admitted by others? And it 
follows therefore, as a necessary consequence, that 
such must be granted, or conceded, or admitted 
by others. Were a man to claim such right to be 
pre-existing in himself, or derived from himself or 
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his own authority, without the aid or consent of 
others, where would such pretence end? And 
what would and might it extend to? And it 
could not be seen, but the right and authority 
must be the same in all, which would reduce the 
individual's right to a nullity, or at least one of 
community in the most complete sense, which 
would be the same thhig in effect } and if any such 
right or title does exist to the earth men live on, 
its products, and their labour, or what is the same 
thing, the effect or products of their labour, or to 
themselves, it must be conceived to exist in com- 
mon with and belong to all, and not to one more 
than another, for all are exposed to and the subject 
of, one another's power and interference, and there 
can be therefore no separate, distinct, or appro- 
priated right but what is granted or conceded, 
and tfie powers and interference of men limited 
and restricted in this respect* The fact is evident^ 
therefore, that there is no such thing as right or 
title pre-existing ; but it is a thing raised, or 
created, or granted, in the opinions and judge- 
ment of men, and acted on accordingly. 

It will be opposed to this doctrine or position, 
that if right is not existing in men, it cannot be 
granted. To this it is answered, men raise or 
create it Men, finding their good, or benefit, or 
advantage in a right or title to a privilege or autho- 
rity over things, and the necessity of this right for 
their good and benefit, they grant, or admit, or 
concede it to one another in respect of land, its 
produce, its animals, and in the labour of man, 
and its products, and even to man as to himself 
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avift his^psrson^ his aots> bis deeds^ not intcifeni^ 
mth otliers in certain ways to tbetr pr^odke.- 

This, it is considered, is the origin of right and 
title to things. And this right is so evidently 
good, and necessary for men, that it is foimd in 
practice, seen and acted upon in the commoo in- 
tercourse of men from necessity, or in society, and 
admitted and conceded by all men universally ; 
and is raised or established therefore from neces- 
sity in practice, without their recognizing its ori- 
gin, or whence derived, and the nature of which 
men themselves appear ignorant, till study or con- 
sidering to what right is owing, the cause here 
stated is recognized ; and which cause it is consi- 
dered every one on reflection will be satisfied with 
and admit is made appear evident. 

That the grant or concession of right is uni- 
versally acted on and admitted by all men, it 
need only to be instanced, the usage%, customs, 
laws, rules, or practices found among men of all 
kinds and denominations, and in every state, whe- 
ther savage, or the most civilized, or in interme- 
diate stages, except under usurped, power or ty- 
ranny ; and such is the evident necessity of it, 
and the ready practice or adoption, that it must 
arise spontaneously, or without thought or consi- 
deration, more than by practice, tacit assent, ad* 
mission, or concession, of right itself. It is found 
existing amongst the rudest nations in the game 
they take, or kill, or in the roots or fruits or pro- 
ducts of the earth they collect for subsistence, in 
their instruments of war or of the chace, the or- 
namentsof their person, their huts, if they have 
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an jy in tbe 4eatde and flocks of wandering tribes^ 
and among settled people in. land, and the culti* 
vatiiMi of it, and in the various products of labour, 
art, and manufacture in more refined or improved 
states of men. None of which things, or the 
rights which exist with them, it is evident, could 
men enjoy or have without this admission or 
concession alluded to. The same thing, rule, or 
observation, applies to the person of man, under 
which may be included his mind, body, limbs, 
health, and action, as applies to right or title to 
land, things, or property in general. The power 
and interference of men with one another, will 
apply to and affect each other as to their persons, 
the same as to other things ; and the power and 
privilege or having or possessing his person free 
or exclusive of the power and interference of 
others, or such power and interference restricted 
or limited, is as much the subject of, and depend* 
ent on, the admission, grant, or concession of men 
to one another, as the concession of land, the pro- 
duce of it, and the result or product of labour ; 
and the right or title of man therefore to his person 
is as much dependent on the grant or concession 
of men to one another, as right or title to land or 
things, or property extraneous or not his person. 
And therefore it is to be observed, that the right 
of man over himself, as to his life, his health, and 
safety, his body, his actions, and the respect of his 
person, his safety, and liberty of his person, and 
his actions, is derived from the moral esteem or 
consideration of men in the good or benefit of 
man ; and is secured by the grant, admission, or 
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»n of men to each other of sueh light of 
each other's beoefit, or what is good, governed by 
such respect of each other that is requisite for the 
rights of each other, in their person and liberty* 
And if this right or power or privilege of a man 
over himself, exclusive of others, their power, and 
interference with him, that is, as to his person, his 
acts, and his liberty, was not conceded, the power 
and interference of others over him, would defeat or 
destroy or prevent his having this benefit or good# 
by exposing him to the unlimited power of others* 
But as questions may arise on the important 
matter of rights as to person, and the consequent 
obligations and duties resulting from such grant, 
a further consideration of the grant and conces* 
sion of rights will be very proper as respects the 
personal rights of men, or that are granted or con- 
ceded to men in respect of themselves ; for it 
might be questioned by some whether the right 
of men as to their person is granted or conceded, 
although they might allow that right in extraneous 
things, such as right in land, and right in the pro- 
duce of it, or gleaned from it, by the work of 
men's hands or labour, or property in general 
were conceded, yet the right of a man in regard 
to his own person, his body, his mind, and his ac- 
tions, or liberty, were not ; but are what is termed 
inherent : but which, nevertheless, however appa- 
rently inherent, must on consideration be inferred, 
are granted and conceded, if the rights to land 
and property are granted and conceded ; because 
if the one is inherent, there is no necessity to 
grant the other, as it must of necessity be implied 
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as belonging to that inherent, or l2ie right in^ 
herent which can only be benefited or sudtmnedt 
by the other, could not be or exi&t without it. 
Per8<m and property or right to things^ are so de- 
pendent on each other, that the one could not be» 
or could not be of any consideration without thq 
other, and so closely and intimately connectedjt 
their nature could not be separated in respect of 
right, and if the right to the one was inherent, the 
right to the other must be so likewise ; but right 
in other things is evidently granted, and so must 
right to person be likewise dependent on being 
granted* Right to things, let it be considered, 
consists but of the power or privilege of men over 
a thing, independent, or rather exclusive, of the 
power and interference of another, or whose power 
and interference is limited or regulated in respect 
of that thing, and the power and interference of 
another extends equally to a man's own person, as 
to any thing he terms his property, or has a right 
in I and unless this power and interference of an« 
other is withdrawn or limited, and the right, that 
is, the power and privilege over it, given to a man, 
where is the right a man can claim ? Another 
may claim, attack, or molest him, and unless the 
right is conceded to his person, how can he claim 
or say that another has no right to assail him, or 
shall confine or restrict his power and interference? 
This is done, and therefore the right of men to 
their person is granted and conceded, or con- 
ceived to be so, in the general grant and couces« 
mon of rights men grant or tacitly agree eaqh 
other shall have, in all states of community. But 
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it exists on other groand than the right of nd^an to* 
any thing else not personal, as land or any other 
thing of which property may consist. 

Until considered, it may be deemed the merest 
casuistry to suppose, that a man, and what be- 
longed to his person, or what it consisted of, and 
his powers, were not his own right. And if they 
are not, it might and would be asked, whose are 
they ? It certainly is not intended to be denied, 
that a man's own person, and the powers and pro- 
perties of his nature, are not his own right : and 
certainly they are as much his own right as they 
are that of any other person ; but they are no 
one's right till right is raised, or is there such a 
thing as right, in a substantive sense of the word, 
till made or raised by men ? It is not in this ob- 
servation disputed what does or does not belong 
to a man, to constitute his being, or of what he 
consists in regard to his matter, form, substance, 
or powers, or what form a component part of him, 
but the point considered here is his right ; the 
power, use, and enjoyment of these, and this ex- 
clusive of the power and interference of others, 
whose power and interference with him are re- 
stricted or limited in this respect. Right, in 
a substantive sense or use of the term, or title 
to things, and the exclusion of^ or limiting the 
powers and interference of others, which right 
as before defined, consists in a privilege or power 
over a thing one man has that another has not, 
implies in its very nature a grant, admission, or 
concession from another ; for how could one have 
a right that others did not admit or acknowledge ? 
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And of what avail- would finy amn's daiming t^ 
right be, if ^another, or those with whom he wad. 
involved, related, or connected^ in society or com^ 
munity, did not admit or r^ard it^ or was held 
as bound to regard it ? Should a right, therefore^ 
exi^t iii a man» it of necessity must be conceded^ 
even to his person, before he availed himself of 
it ; or if he asserted it^ arid depended on main^ 
taining it by force, it would prove others did not 
acknowledge it, but were constrained to submit 
by his power over them, or his intimidation of 
them ; it would be what is termed the right of 
might, but it would not be considered his moral 
right as arising from the reasonableness of it, and 
therefore agreed to by men, or as the result of 
reasonable deduction, and acknowledged by man^ 
and what men were bound to respect as their 
moral obligation or duty being granted or con- 
ceded in the good of men. Such right would be 
no more than the lion, the elephant, or the horse^ 
could have or exert, and its effect would be 
as reasonable in its being applicable wherever its 
authority enabled it to act, that is, in whatever 
its power extended to must succumb to it^ Such 
a right with reasonable and moralizing man could 
never be recognized. A right so asserted could 
exist only while it could maintain itself^ and must 
succumb to any power superior to it, as another 
must submit to whom it was their superior. The 
grant and concession of right, it is considered, 
may apply as well to a man's own person, his 
body, his mind, his powers, or liberty to act^ or 
in general terms to his personal good or benefitt 
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u to any thing ebe not penonal, but die right to 
which is granted for his use and benefit ; and which 
in fact, and in eSEdcU is the same tiling as grant- 
ing the right to his person and his good and benefit* 
but tfairough or by means of other things not per** 
sonaL The inherent right of a man over or to 
himself is a matter to be conceived no more re^ 
cogmzable^ calmly considered, than the right a 
dog, a cat, or tree, or stone, have, with all of 
which a man acts as he pleases^ though not just 
with that degree of respect as he gives or assumes 
to himself, or grants one to the other, vrhich shewB 
directly that full power is exercised over them, 
because they have no rights ; and the same would 
it be with men without rights^ as full pow^ of 
men, where they possessed tiae means, might be 
ex^cised over others, had they no rigfaty^^tfaat is 
for any moral obligation or duty to respect them. 
The right or authority of a man <»rer hims^f 
morally is no more, and can vest nothing but h« 
assuming it, and what this gives him. But this 
^ves him no respect from others, or any grant or 
concession to himfreeof their power or interference, 
or the limiting such ; and without that, what his 
own taking .^ves him will be of little avail or use, 
in fact nothing in point of mond conatderatioo, or 
good, or benefit, at the han<b oCmen. The gene- 
ral power and interference of men one with another 
as concerns or alfects their person, is the same as 
with any thing not personal, which is or may be 
of use or service to man ; and j<n a state of society 
or community men find it to their benefit or good 
to give or admit individuals, or one another, pi^- 
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viiege or power in respect erf* their person, and to 
exclude, limit, or restrict others in such respect, 
and right therefore is granted in this respect, as it 
is over or to other things not personal, for their 
use or benefit ; and the right is as much created 
in the grant or concession of right generally to 
men of their good and benefit, as it is to those 
things not personal, but of use or benefit 

That this right of men is not inherent in men, 
which it must be conceived to be, if not granted, 
it is considered can be clearly shewn ; and which 
will also shew, if any thing were wanting, that 
rights in any respect are not inherent matters or 
things. Were such the case, they never could be 
lost or foi^otten in the sense of man, however 
they might be denied to him or enforced away 
from him, neither could that which was acquired 
ever be inherent, or in other terms innate. Now 
it is apprehended, both one and the otfier, to be 
the case with men : men born in slavery or vas- 
salage have not, it is considered, much idea of 
rights of person, even of body or mind, until the 
agreeable idea is put into their heads by those 
whose busy, intermeddling, or clandestine motives, 
have advanced the notion, with the tantalizing 
fruits of enjoyments kept back from iJiem, or of 
which they are deprived by their oj^essors ; or 
until reminded, through more refined or just 
motives of the charitable, the humane, or the phi- 
losopher, in the promotion of the good and benefit 
of mankind. Not to bring into discisision the 
invidious case of rights of indi^du^t acquired 
legally, or supposed to be so, or at least main- 
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taided and even sanctioned l^ legialaitures, and. 
the laws under humane^ Christian^ and conatitu* 
tional governments } let it be asked, what are th& 
notions of subjects living in slavery, or under- 
despotic monarchs? Such may have an idea of right 
as between themselves, or as subjects in oommp-^ 
nity, but none as against their masters, owners^ 
or tyrants. The charitable and humane notions. ^ 
are entertained through the sympathies of the 
common nature of man ; and in the conteoipUr 
tions of men of a beneficent Creator are made the 
great boon and object of faith. But as to the rights, 
of man, what idea has the subject who bends hi^ 
head to the scimitar at the will of the tyrant, or 
knocks his head on the ground to suit the puerile 
customs of people of primitive * simplicity and ar- 
bitrary government ? Such men are considered, if 
history is to be believed, as having no ideas but 
of submission ; and that their lives, their actions, 
and rights (if they have the most limited idea of 
-claim to any thing of the kind under their masters' 
will) being at the will and devotion of theii* 
monarch. If, therefore, rights were inherent in 
men, such subjects, we conceive, would not be 
without a knowledge of them, or some sense or 
other, whereas according to history they have 
none. They have undoubtedly a sense of pleasure 
and pain, and their only feelings and reasonings 
can only (to be so subjected in mind) be conceived 

* The word primitive is here used in a sense^ of men whose 
minds are not expanded by science or freedom of inquiry; but 
fettered by prejudices and maxims^ or fixed rules, for inquiring, 
thinking, and judging. 
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ta be directed by these. They of -^course love a 
master that may be kind and indulgent, and 
would wish to be relieved or protected from one 
that is severe and cruel. But the idea of a moral 
right in man that demands or claims a respect, as 
a duty and obligation from his master or monarch, 
never enters their head. Therefore is it main- 
tained, if rights were inherent, although they might 
be withheld, or taken away from a slave or sub- 
ject, yet the idea or knowledge of them would 
not be torn from them likewise ; for if they were 
inherent, they would be apparent, and men would 
know them as well as they know they have; their 
head, their body, and their limbs ; but rights not 
being inherent, and having no instruction' or en- 
lightened morals given them, such persons as 
alluded to have never acquired any knowledge of 
them in respect of their superior. Where the idea 
of rights exist, they are derived from habit, custom, 
or refined or cultivated manners or society, or 
through inquiry and knowledge gained in conse- 
quence, and by instruction, therefore they cannot 
be innate or inherent, but acquired, and as a mat- 
ter the subject of their power and interference 
must be granted or conceded by men, which" is 
done by considering rights to be just and proper. 
But so important are rights, that every thing va- 
lued and good to man arises and exists and is 
secured but in them. So important are they for 
his esteem and consideration, and the explanation 
of them of consequence to him. Here let men 
not forget how much they are beholden to a Pro- 
vidence that has created man with his moral 
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powers and capacities to have rendered him a 
moral agent, and by this to raise his rights. 

Should it be considered necessary to give fur« 
ther proof of rights being granted or conceded, 
and not inherent, it may be instanced in their 
being taken away where acknowledged, for in 
constitutional states, where rights are formally re- 
cognized, yet as laws are necessary for the safety 
and security of the subject, and restrictions, and 
punishments, and penalties, and forfeitures, are 
imposed on men, in all these states, the right of 
the subject, the freedom or liberty of his person 
and action, and even his life and property, are 
all amenable to laws, and in some cases the penaL ' 
ties of the law are extended to take away and ex- 
tinguish all right whatever, which it may be sup- 
posed or imagined men are possessed of or entitled 
to ; and the fact is, that rights being a creation 
raised at the hands, or by the instrumentality of 
man, or by human agency, or the moral powers 
of man, is but a moral structure ; and as they are 
raised and exist but by the grant or concession 
•of men, so if the grounder conditions upon which 
they are given, namely, in the respect or consider- 
ation of man, are abused, or not respected, so they 
may be forfeited, or taken away, or not admit- 
ted. 

From these views and arguments it is conceived 
that it must be seen and acknowledged by all re- 
flecting persons, that the fights of men, even as 
to themselves, is an admission or concession of one 
to another ; and that their rights in this respect, as 
well as all other rights, are granted and conceded ; 
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and it is \fy men granting and conceding their 
rights that they raise or create their moral obliga- 
tion^ and duties, which important subject is next 
proposed to be considered. 

The moral obligations or duties of men, imply- 
ing that whiqh men are bound or required to do 
as a matter or observance due and owing to others, 
and in which thpy stand pledged or bound to 
perform ; and others to whom their regard or 
(HQi^si^eration is to be shewn hold them bound and 
responsible, or accountable so far for their actions ; 
how does this obligation or duty arise ? For cer- 
tainly it does not appear at first sight or considera- 
tion that men can h^ve any claim or right of one 
over th^ other, at least not without something 
done or given ; and then it would imply there 
must be some knowledge or agreement between 
the parties ; because, one man rendering another 
a kindness, or service, (except from gratefulness 
or generous feeling, but which does not imply 
the force of an obligation or duty to be enforced 
or required as matter of right or claim) unless 
such kindness and service rendered, was with the 
knowledge and consent of such other, such other 
would be loth to admit, because that one had 
chosen to do that which he considered for the other's 
good, that he, the other, therefore should be bound 
to render that one other service, matter not how 
great the inconvenience or indisposition. In ordi- 
nary concerns or transactions between men, men 
do not therefore, it maybe asserted, hold themselves 
bound to each other for acts of service rendered 
without knowledge or consent and previous agree- 
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tnent i and which, if they were to do, it might ex* 
tend to the greatest intrusion and inconvenience^ 
not to say mischief, in ordinary life, or the transac- 
tions of men. But in morals all mankind do hold one 
another bound to do good, and they judge of each 
other accordingly, and approve and condemn one 
another as they shall have regarded their duties, 
or what is so conceived to be their duties ; 
and this rule extends throughout all mankind, 
variously as to degree of being refined or correct, 
but all agreeing in their being bound or obligated 
to observe their duties ; all mankind holding one 
another bound by what they consider their duties 
to one another, and generally all are agreed in 
the main or leading points or character of this 
duty, as they necessarily must, as to what they 
consider right or wrong, or good or evil, being 
the benefit or injury of man. 

Now at first, as has been observed, it does not 
appear men can have any claim on one another 
to require the conduct^ or observations requisite in 
what is considered their duties. Apparently there 
is no contract or agreement, none certainly to 
which all mankind, however and wherever situate, 
mJatter not how distant, can be considered as 
having previously entered into, known, or con- 
sented to, at least as an avowed or declared con- 
tract or agreement; indeed that would be an 
utter impossibility. Yet all men do act and know 
something of such duties ; and without some pre- 
vious knowledge, agreement, and consent of the 
parties in all ordinary occasions of life, men do 
not hold themselves bound to the performance of 
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any supposed contract or ^reement ; and it 
therefore, as has been observed, does not appear 
what right or claim men can have on one another 
for their moral duties or obligations, or to regard 
or consider one another in what is necessary in 
this respect, or what is commonly termed the • 
duties of life. One man meets another and knows 
that such or such things, land, or a house, or 
other things, belong to and are the property of 
such other ; and knows that he should not hurt 
or offend such other in person, or hurt or take his 
property. He has learnt this in the practice or 
experience he has had in life ; but if he doubts 
this, or denies it, or will not admit the rule of 
practice, the other may say indeed "I will make 
him regard it, for I will defend my life and person, 
and my property, or make him suffer the conse- 
quences." And h*e either does respect the other 
from rule or practice learnt, or through fear of 
the consequences if he does not. But it is not 
seen how this raises an obligation or duty through 
any right or claim in the other to respect or con- 
sideration, that is acknowledged or agreed to, or 
consented to by the former: nor is , the circum- 
stance of force or coercion or rule of acquies^ 
cence derived as it can be seen, under any 
agreement or understanding that there should be 
that respect or consideration, and therefore that 
it is required by the one, and obeyed by another, 
as a duty or obligation in which they are beholden 
to each other, and that by agreement admitted 
and acknowledged to be such, and universally so 
by all men as it is. To do otherwise is contrary 
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to the g6od of man, and contrary to religion, or 
it may be contrary to law j but how it is contrarj^ 
to the claim or right one man has on another, it 
is not seen upon the bare inquiry, why should one 
man out of any right or claim another has on him, 
regard the other or his property, and as a duty or 
matter due from one man to another, existing or 
arising from themselves, and admitted or con- 
sented to : but this, it is considered, is explained 
by the grant and concession of rights. 

It is on the grant of the moral rights as these 
are dependent on men that, the moral obligations 
and duties of men arise. These rights as de- 
pendent on men, in the grant and concession of 
these, men limit, control, and regulate their ac- 
tions, in what is necessary to respect and consider 
one another for their rights granted and conceded, 
namely, by respect for their lives, their persons, 
their property, and in their obedience and duty to 
government and law j and of which limit, con- 
trol, and regulation, the moral obligations and 
duties of men consist. In the rights granted, men 
hold one another accountable and responsible to 
each other for the respect and consideration ne- 
cessary for each other's rights, and the limit, con- 
trol, and regulation of their actions requisite in 
this respect ; and which observations by men of 
their duties, may be viewed as a debt or obligation 
raised and due by men from one to the other, in 
the good they receive in the grant arid c6hcesi$ion 
by each other of their rights. 

In the grant and concession of their rights, each 
man has a clkim on the other for the rei^'e'ct and 
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consideration of their rights which are granted or 
conceded to them ; and the moral obligations and 
duties are due from all to each other, for what is 
thus granted and conceded ; and it would be nu- 
gatory or inconsistent with the grant and conces- 
sion of rights, if men were not at the same time 
held subjects to the moral obligations and duties, 
or those limits, restrictions, and regulations of 
their actions^ necessary to respect and consider 
what was granted. Thus, therefore, are the moral 
obligations and duties of men raised or derived 
from the rights granted and conceded to men by 
one another ; and the moral obligations and du- 
ties of men are dependent upon and co-existent 
only with the rights of men. For men, by morally 
granting and conceding their rights to one another, 
in doing tliis they raise or create the moral obliga- 
tions on one another to respect those rights, or are 
required to have that regard or consideration for 
one another which is necessary for the good or 
benefit of men in the rights granted. But with- 
out such rights are granted and conceded, it does 
not appear how men can be considered to be un- 
der any moral obligation or duty to one another, 
or how men can be made or considered morally 
responsible to one another to have respect or con- 
sideration of each other, in regard to their good 
or benefit, for any moral right or claim they may 
have or possess where none is granted, and none, 
consequently, can exist. In these obligations 
and duties of men, are the respect or consi- 
deration of men in tibeir observance of the moral 
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and virtuous precepts useful and necessary to be 
observed for the regard of their rights in their good 
granted by such rights. These precepts are truth, 
honesty, charity, justice, mercy, and every Idud 
and genial rule beneficial or serviceable to man 
and generally of humanity ; even to respect and 
decency to the deceased as a measure of humane 
and kindly feelings to the relations and friends of 
such, as well as an example of respect to the per- 
son of man to the latest occasion that it is within 
human power to have such, to cultivate and pro- 
mote the good of men conceded to one another 
as their rights. 

The motives or inducements, independent of 
the moral obligations and duties, operating with 
men to make them observe what is moral or good, 
and follow and observe the precepts or rules in 
this respect; and which they may learn or acquire 
in their youth, their education, or in their essay 
into life from childhood to men, are those of kind 
and good feeling and sympathy, for doing what is 
serviceable, beneficial, and friendly, and a conse- 
quent dislike and abhorrence of the contrary, or 
bad, wicked, or destructive acts. There are like- 
wise the motives that arise from reflection or con- 
sideration of the moral right and wrong, or good 
and evil, as being what is proper, serviceable, 
or beneficial for man, and the contrary ; and what 
therefore men will be directed to do from their 
sense or reason, pointing out that what is right or 
good for men, they should do ; and the contrary, 
or what is bad or wrong for men, or evil, they 
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should not do ; and men thus acting, their con- 
duct would proceed from a sense or principle or 
moral rectitude: and however such conduct, or 
what is good or the benefit of man, being what 
men should do, may be considered, and in reality 
is, a moral obligation or duty for man to observe ; 
yet they would, on their own free will, independent 
of all consideration of obligation or duty claimed 
by others, do from their sense or reason pointing 
out, or shewing what is the good or benefit of men is 
the right rule for human conduct. Another is that 
of their own interest, where what is good is bene- 
ficial for men as individuals acting themselves.; 
as, generally speaking, weighing all circumstances, 
it will be : but such motive being grounded mere- 
ly on interest, may be liable to fail where the 
chances of detection are remote, should they de- 
viate from moral rectitude, the present temptation 
to deviate be strong, or power tempts them to defy 
detection, or to spurn the consequences if disco- 
vered. Habits, manners, customs, and education, 
(these being founded on what is good or may be 
traced to such foundation, however erroneous or 
opposite as sometimes these matters maybe found,) 
generally are another cause of men being moral 
or good, or observing what is so esteemed. An- 
other motive is, that already adverted to of reli- 
gion, that prescribing, or pure religion prescrib- 
ing, as the ordinance or will of God, that men are 
to do good and not evil. And there is another 
motive, that by which they are constrained or 
compelled to be moral, in cases where the interpo- 
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sition of law is necessary, or is supposed to be so ; 
and therefore, edicts are mad6 to enforce certain 
observalices or rules of conduct, and certain pe* 
nalties or punishments are inflicted or assigned by 
law for disobedience, when appealed to, or comii^ 
under its summary notice and penalties. 

Now what men will do of their free will from a 
high sense of moral feeling, or reasoning or moral 
rectitude ; or what they would do from their in- 
terest, or what they would do from the high auh 
thority of religion, or from the compulsion of tbe 
law, have all of them the grounds plain and palp- 
able enough, that is, that the authority is evident 
enough in all such grounds or causes for men to 
see them ; but not quite so evident, (although 
felt and admitted of necessity,) until considered, 
and explained, is the ground of moral oUigation 
or duty. It is therefore to this cause or motive 
for men observing or doing good, and not doing 
evil, that it is particularly desirable to draw the 
attention of men. 

The obligation or diity th^re is to be moral has 
frequently been considered under the head of re- 
ligion, as what is prescribed by it, and hence a 
duty to the will and decrees of God enjoined 
through religion. This source of men's duty has 
been generally considered as singly resulting from 
-religion. But it is considered that this moral 
obligation or duty of men, as well as being the 
duty of men in obedience to religion, really and 
truly is derived from moral grounds or consider- 
ations, or h derived from men themselves, and is 
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dearly deductUe on such graundsi as has been 
shewn, and as such is especially a subject of the 
consideration here. 

But to return to the various inducements or 
motives there may be for men being moral or 
good. It is certain that, from ignorance, from 
habits, customs, or prejudices, and bad education, 
br from wrong interpretations of religion, and of 
laws, or laws tnistakenly or badly framed, through 
want of judgement, through interest, or craftiness, 
and from wrong judgement of individuals alone^ 
and weak and dull powers of discernment and 
comprehension, errors and mistakes, in many 
points and cases of moral subjects, there is much 
that may tend td prejudice, pervert, and even de- 
feat the purpose or object of morals, and this may 
occur at all times with men : and moral consider- 
ations, moral instruction, and moral essays, pro- 
bably will always be necessary to disabuse morals 
from the errors and mistakes of men, that will 
ever be liable to grow up and intrpde themselves 
at difierent times ; and to correct .and set right 
such abuses as may exist ; and also to prevent, 
and correct, when occurring, the perversion and 
misapplication of the most just and correct ge- 
neral principles and rules, that may be established 
past any question or doubt with men^ but which 
in their use or application may be mistaken, or 
misapplied, through errors or abuse ; and what- 
ever may be expounded for the better and more 
correct instruction of men in morals, monitory 
advice, instruction, and explanations, will at ail 
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times and in 4U ages be found useful and ce<|uisite 
for human direction in this respect* 

Under the consideration of moraLs^ the liKKal 
obligation or duty of men as the motive or grouod 
for the conduct of men^ or of men doing good* 
and not evil, appears the most important of all 
motives or inducements with ^ men to be rnord* 
as results from man, as the strongest or most 
forcible claim of men on each other for that 
which they are indebted to each other in the mo-* 
ral rights granted and conceded by them. It ap- 
pears of the first importance to consider the moral 
obligation or duty of men as arising with or de- 
rived from men as the means of making men more 
moral in the proper sense of this term, as referring 
to what is right or good, and the more so in the 
present day, because it is a subject, the true 
ground or reason for which has been passed over 
in works on morals as arising from a moral source 
or with men themselves : or where morals are as- 
sumed as a duty of man, no very satisfactory so- 
lution has been given. Explanations of this duty 
are matters that have been considered and adverted 
to, but certainly the authority of morals as a duty 
has been more assumed than realized by any rea- 
son or sound adduction. The necessity of morals, 
and the practical good resulting, and the reason- 
ableness for human good, and the good feeling 
and disposition of men towards morals, have all 
contributed to their support however occasionally 
deviated in ; and have made men designate mo- 
jals or virtue as a duty from the real utility, but 
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the adchiction of this as a duty is very deficient j 
and how frequetitly is it that badly disposed men, 
and men tempted by circumstances to pursue an 
opposite conduct, challenge the subject of duty, 
and deny any such obligation can be shewn, and 
console themselves in their own misdoings, by 
ascribing the duties observed by others as flowing 
from self-intei^ested motives, weakness in its ad- 
herents, and deceptions imposed on men through 
craft in those who would impose or enforce the 
rules of virtue on others. Such evasion by peo- 
ple from their moral duties would at least be de- 
feated, were morals clearly, and on undeniable 
grounds, shewn to be an obligation on men ; 
while, on the other hand, men would have less 
compunction in opposing those who do deviate, 
with the effects of their just opinion and. the pe- 
nalties of the laws, where their negligences and 
misdeeds amounted to criminality, or came within 
the pale of those actions considered flt to be the 
subjects of its penalties. 

What advantage might ultimately result, is not 
professed to be seen, nor cannot be foreseen, for, 
by a just and sound knowledge of any subject, or 
improvement of science, (for as such, it is con- 
ceived, the explaining of moral rights and moral 
obligations, consequent of those rights, to be in 
morals,) it is impossible to say what effects it may 
have } but it may generally be hoped the better 
or more perfect effecting the benefit or welfare 
and happiness of man. And it is conceived, that 
it may be ventured to be stated thus far, that with 
those who might apprehend too rigid and severe 
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discipihie would be exacted of men from the 
compulsory nature of an obligation or duty shewn, 
such may be relieved in this consideration, that as 
the true ground or nature of morals were shewn, 
and a rational authority explained for their ob- 
servance, so would errors be cleared up or chased 
away, or dispelled, in a more enlightened or ex- 
panded consideration of the subject. And in the 
strength of the ground for the obsecvatum of what 
was really right and good, dogmas and arbitrary 
notions, and rules, would vanish, as more correct 
ideas were attained ; and such arbitrary rules as 
were imposed, &>r want of better authority to re- 
gulate human actions, and whose support is the 
defect of authority without them for controlling 
of men, would, having such true authority as al- 
luded to clearly established, cease to he the 
bounden rules for men \ and thus, it is conceived, 
a more liberal and enlarged scale of action may 
arise in all conduct that can tend to the benefit of 
men, or what is good, or that beneficial effects 
can recommend. If it is viewed in one light 
alone, it can easily be supposed the effect may be 
extended to a far greater degree than we can at 
present foresee, in that of encouraging the kind 
and good feeling and disposition of men, and re- 
pressing the Conceits and Passions^ and have ge- 
neral good effect in the civilization of men ; and 
opens a subject, in which may be viewed the most 
extended and greatest benefit as ensuing from it, 
but to what extent cannot be judged. 

Morals, like all other subjects, must be left open 
to a liberal and free consideration, and are not to 
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be tied down by arbitrary rules or laws» or fixed 
maxims or dogmas; and when the ground of 
their observance is fully developed and establish- 
ed, and the principles, rules, and laws on which 
they proceed are ascertained, the most extensive 
and never-ending improvement may be going for- 
ward in them as in other things. Wholly to cor- 
rect evil in man may be impossible, while his na- 
ture is fallible, and from ignorance, errors, pas- 
sions, and inconquerable perversity, it will always 
arise ; but these may be lessened, or palliated, or 
increased or aggravated ; and as far as men may 
be benefited by the one, and relieved in the other, 
men may always be receiving improvement. In 
morals, as in all other science, the explaining the 
true nature or grounds of any subject in it is de- 
sirable, as enabling men to form more correct and 
right judgement in the subject in such respects, 
and as a matter of science alone shewing the true 
nature of the moral rights and moral obligation or 
duties of men, and whence they arise, it is consi- 
dered by all analogy and experience 4:o be doing 
a service to science and the world. It will be 
right to observe, that without such obligation or 
duty of men, it does not clearly appear in a moral 
point of view, that men are any way bound to 
do good, or to the consideration or respect of one 
another morally, out of any right or claim others 
have on them, or any further than in their own 
free will or option, the duty of religion, and the 
compulsion of law, or fear of others, or their own 
self interests exclusively considered ; so that if 
they chose, where they had the power, barring 



48 

such other motives or influencesy they might act 
as they liked» whether to the good or consider- 
ation of others or to their detriment, for any 
moral control of right or claim others had over 
them, in moral consideration, that is, barring the 
compunctions of such influence as have been al- 
luded to. 

The importance and necessity of considering 
moral duties with highest veneration and respect, 
and they being the injunction of religion, has pro- 
bably made men trust mostiy, or entirely, to im- 
plicit obedience of men to tiiem on this account ; 
and may have been the occasion of it being consi- 
dered useless or unnecessary, or derogating to reli- 
gion, to search into the moral grounds of this obliga- 
tion ; or happy to relieve themselves of the labour 
of the inquiry, men have rested content with such 
high authority, so that the explanation whence 
the obligation or duty of men to b^ moral, on 
moral accounts, arises or is founded, has been 
very much neglected ; — ^for requiring men to be 
good, or observe moral duties as enforced by the 
Creator, what ground can be stronger, or so avail- 
able with men, when duly considered ? The pos- 
sibility of explaining morals in respect of the 
rights and duties of men, however, is considered 
practicable, and therefore it has been attempted 
here, with what success the understanding and 
judgement of the reader will declare ; but it is 
confidently felt, that by rational explanation de- 
pends the more forcible impression that is to 
be made on men of the moral duties in all dis- 
cussions and lectures on morality. Men are to 



49' 

reflect, howeviSri ftrstiii importance as" a'relrgi&rii 
duty ttiords are, the sense and duty of men irt 
rdigiori are to be taught and raised, and men 'made' 
to agrete upon the subject; and how many the're 
arfe wfth whom this cannot be efiected : and how 
us^ut find very important it would be to instruct^ 
and make men see morally, or through the force 
of reason, their duty or obligation of thus doing 
good, and not doing evil, by the explaining to 
men,' through humati means, or the powers or 
capacities of men, by the force iof reason atid hu- 
man judgement, why men are to be moral, and . 
whence arise in men their obligations and duties 
to observe morals, or do good. Religion itself 
cannot but be benefited in this ; for if it is practi- 
cable to inculcate and convey to men the true esteem 
of moral good, religion, as its highest authority, for ^ 
ordaining it, and supporting it, must be brought 
into greater veneration by men, as a confirma- 
tion of the practice men are satisfied through thefir 
own inquiries is right. If men respect the highest ' 
and best doctrines of life, that of human benefit, 
or what is good, it follows they must respect the " 
Authpr of the universe for the human capacities < 
which it hath pleased God to endow His creature 
man ivith, as far as it is in human power to dis-^ 
cover. . - ' ' , 

It is not meant to be said, that moral grounds 
for man's obedience and duty to morals have not ; 
been considered; for the duty or obligation to 
morals has been asserted and been explained in 
the benefit and utility and generally for the good 
resulting to men as of necessity it must be^ by 
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every moralist ; but the mode or manner in which 
the obligation or duty is derived through men, for 
this good or benefit, it is believed is not explain^^ 
ed, or if it is, it is unknown to the writer ; and it 
is therefore doubted, whether the obligation and 
duty of men in morals have been so clearly explain* 
ed and deduced as they might, so as to shew they 
are the result of moral authority ; and as well as 
a religious duty, that they rest firmly on human 
reasoning and authority, or esteem, and which, as 
they do admit of moral explanation, it has been 
the endeavour here to shew. 

It is also true, men see or consider their duty to 
be moral or good on religious grounds, or as the 
rule or ordinance of religion ; but they do not 
always see the obligation independent of that au- 
thority ; and considering their conduct or actions 
to be at their own control or direction, or that 
they alone are masters of their actions, imagine 
they may do as they like but for the laws of maoj 
or the duties of religion: and consequently, 
where disposed to do wrong, if they can evade 
the one, and overcome the scruples they may 
have with respect to the other, there is no other 
ground of control, or any other reason for their 
not doing as they like where in their power. 
And considering tiiat it is optional with them, or 
that it rests on their own free will and good dis- 
position to do what is moral or right, and refrain 
from what is bad or evil, for that they are bound 
to no human authority, and not therefore bound 
through obligation to man, they are not amenable 
to man, the consequence is, want of respect, or 
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consideration of the good of others, where desire, 
temptation, or their own purposes, lead them to 
consult their own views, to the sacrifice or dis- 
regard of others. 

It is therefore considered, that the ground upon 
which the human esteem of morals as a duty has 
not been sufficiently explained ; and although the 
practical knowledge is acquired in a very high de- 
gree, it is considered that the mode or manner in 
which the moral obligations or duties of men 
result, or are derived or deduced from their 
source in the moral good or benefit of man, 
arising in his rights, is a matter very much over- 
looked in all moral works, and instruction. And it 
is conceived, that the true explanation of morals 
as a duty are equal to, if not of more importance 
than, the teaching of the more practical part in 
the moral precepts or rules themselves. It is cer- 
tainly of first importance, whatever utility there 
may be in explaining and teaching the moral pre- 
cepts and practice, for it is on the duty of men 
that the precepts and practice principally rest, or are 
practised. The establishing, therefore, the moral 
obligations or duties of men in a plain and undis- 
guised manner, free of errors and prejudices, is 
thus held to be of first importance in morals. It 
is not either assumed that any thing new has been 
said upon the subject ; but if the subject can be 
placed in a clearer light or view by the mode or 
way in which it may be explained, so that it will 
be better seen and understood in this respect, it 
may perhaps be permitted to be said, to be placed 
or shewed in a new light } and better seen, as it is 
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hoped it is, a higher and more true regard and 
estimation of duties may be raised, which will 
better serve or tend to their own ends or objects 
in the benefit of man, or what is good. 

In the consideration of the moral duties of men, 
the actions or conduct of men are viewed only, 
or referred to, as that which is due or claimed of 
one another, for what they receive or are indebted 
to each other, by the necessary concessions or 
admissions in community or in society, and the 
good thence resulting generally to men. But in 
this is not included the conduct of men arising 
from the good and kindred feelings, and sympa- 
thies of his nature, and which are the voluntary 
offices of men without the reflection of the claims 
on them, as duties claimed of right, but yet may 
be sustained and practised, on moral considera- 
tions or reflections, that they are good for men, 
and therefore right to be done in a moral point of 
view, or consideration. Neither is included, under 
duties and obligations, that conduct alike moral 
and good, which proceeds from his duiy in pure 
religion, or the welfare and happiness of man, as 
far as he is capable, by the discernment and the 
powers he is endued with of eflecting the same. 
But the conduct of men is mentioned that is 
good and virtuous, and therefore moral, arising 
from these sources, as well as from moral duties, 
as a measure of precaution, that they may not 
be lost sight of or forgotten in the contemplations 
of men on morals, as to the duties that are exact- 
ed of men as a claim or right of men on one an- 
other, which is considered here, and the subject to 
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which the attention is chiefly drawn, in the pre-^^ 
sent considerations of the ground, or reason of 
men for doing what is good. 

The doctrine here advanced, may be combated 
by the school that considers moral rights to be the 
result of natural or inherent rights of man. The 
doctrine, however, advanced, does not in effect 
differ much from such principles, or not very mate- 
rially so, as far as they are pursued with a rational 
and virtuous intent ; because the practice of what 
is necessary for the good of men, must correspond 
where that good is the object, and sincerely is 
adopted. But it is considered that a more clear 
and perfect solution is arrived at, whence the 
rights of men arise, and the important matter 
connected with them, of the obligations and duties 
of men, arise by the mode here adopted in con- 
sidering morals, and which is not so easily ar- 
rived at, in the idea of the inherent or natural 
rights of men. And for this plain reason — in the 
inherent rights of men, it is not seen how any 
thing can be required of men without infringing 
on such supposed right, or otherwise such right 
must be admitted, or considered their right, sub- 
ject to exceptions of restrictions and limits ; and 
this is a difficult matter, and no very clear or sa- 
tisfactory explanation or result is or can be at- 
tained in this way of a natural right. By the in- 
herent rights in men alluded to, a supposed or 
assumed right of man as to himself^ his body, or 
his person, and whatever was included under 
such, his mind, his thoughts, and to live and 
support life J and hence are derived his rights to 
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take and use the anittiah and fruits of the enrth^ 
to cultivate the Boil> and appropriate his labour 
and its products to hintselfi or his own use. But 
supposing this inherent right to exist, it cannot 
be seen how they can gain a right in contradis* 
tinction to that of another, as \\^hatever ode daim- 
ed as his right, would exclude another, whereaa 
such other would not agree that his right was not 
as good as that which was claimed by the forttier« 
Now, if inherent rights are supposed to exist, it 
ought to be shewn that inherent rights exists to 
respect inherent rights ; ot in other words, th&t 
inherent obligations and duties exist in others to 
respect those who have or claim inherent rights% 
This, it is considered, is difficult, or rather impos* 
sible ; and without this respect, of what moment 
would inherent rights be ? It is apprehended no 
satisfactory definition of whsit a man's right ex- 
tended to, would be made under such circum- 
stances. Inherent rights, if they exist, exist in 
all — ^in all in community, — which amounts, in all 
possible human conception to a contradiction^ and 
is an absurdity in terms. But supposing men's 
rights are inherent in themselves, and no way de- 
pendent upon any one besides, and moral duties 
and obligations are deduced from such, what is 
needful or good for men, must, for aught of 
casuistry, be granted or conceded by men, or of 
what benefit would be the right ? And the same 
conclusion ii come to as set out with in this work^ 
that of the grant, concession, or admission of that 
which is needful for ftien> and from which arte at 
once dferived moral obligations or duties. Now, 
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diat which is proposed here is, that men have 
certain powers of agency, and in exercise of these 
they find or see what is beneficial for them, and 
they set up or raise, and grant, or admit, or con- 
cede what they so see, or consider is beneficial. 
And it is perfectly intelligible, that for benefits 
thus received at each other's hands, duties or 
obligations arise in return; and if rights are 
granted or conceded to men, their obligations and 
duties can with justice and reason be claimed or 
demanded of right. The one doctrine is consi- 
dered to be intelligible, and the other is not. 

No apprehension is to be entertained by those 
who adhere to the notion of the rights of men 
being inherent as the foundation of their liberties, 
and justice, and of all good that is desirable to be 
secured to men ; and imagine, that unless their 
rights are admitted to be inherent, there is no 
foundation for liberty, founded on the notion or 
right of opposing tyrannical or oppressive despots 
or governments. It must be confessed that much 
cannot be seen in the abstract position of the 
rights of man. And any thing else may as well 
be laid down to found or deduce the good of man, 
and virtue, and justice, as the rights of man as 
an abstract position ; but which, when qualified, 
comes to much the same thing in efifect, as has 
been before observed of the concession of rights, 
and the obligations and duties of men consequent 
of this concession ; but which latter is arrived at 
by a more simple and plain method. It is appre^^ 
hended, as before observed, that nothing offensive 
to the doctrine of the rights of man for the good 
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of men, is here promulgated. Because, if men 
will consider but one moment, they will find every 
thing liberal, free, and humane, arising in, and 
supported by, the doctrine of concession, and that 
of obligation in return, to the full as much as by 
the principle of the supposed natural rights of 
man, but in fact by plainer and easier, and more 
intelligent means. And they will find in the pre- 
cept of justice, it is conceived, a stronger and 
plainer rule for the equal rights of man, than in 
any abstract position or metaphysics, and a more 
intelligent ground for men asserting or claiming 
their rights, as every one will understand justice 
both in terms and application ; and necessarily 
must, as it is concerned, or is called forth in al- 
most every day's transaction, or question, as be- 
tween men. And in that they will understand a 
precept that grants a fair and equal consideration 
of men, as fkr as practicable with the general 
good ; and equality of rights is thus granted and 
conceded to man, in an intelligent manner, qua- 
lified by what will be for the general good, in the 
respect or consideration of one another, and the 
limit, control, or regulations of the actions of 
one another for this respect or consideration. 

But what a man will understand by the rights 
of man in the abstract, without the aid of his lo- 
gician, or his book in his hands, it is feared will be 
but of little note or service, but in name and high 
sounding pretensions; at least so the position appears 
under such ordinary considerations the writer is ca- 
pable of giving the subject: but this is spoken with 
deference to the opinions, and judgment, and dis- 
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cernment of others. It is conceived, and it is re- 
gretted, that the term Justice is lost sight of in the 
more modern term of Rights of Man, as supposed 
to be inherent and independent. That the term 
of justice is better understood, more to be reve- 
renced, and will effect greater good, cannot be 
doubted ; for no one ever denied the virtue of it, 
or pretended to misunderstand it, however abused 
or perverted. Not the greatest tyrant or despot 
that ever existed, ever dared disavow it, but, on 
the contrary, made it the claim and pretext of his 
power and authority for the respect due to him, 
and the support of his power and state, however 
he abused it ; while, on the other hand, the rights 
of man, meaning natural rights, are a fearful 
sound, as opposed to every existing system of so- 
ciety, and principle of morals and government ; 
and in the abstract sense, or meaning without 
being qualified, seems directed against all pro- 
perty, every person, and every state. And as to 
practice, it is to be feared too true it is, that in 
the libertine cry of the rights of man, justice has 
been, in the two-fold sense of principle and prac- 
tice, consigned, if not to oblivion, yet to that ob- 
scurity that makes it secondary to the security of 
men's rights, when in fact it is the first, in point 
of precept, to give men their fair and equal rights 
of consideration in the rule, or law, or grant, or 
concession of rights, and the obligations and du- 
ties resulting from such concession ; but not by 
this meaning equal rights in things conceded in 
point of equality of share in them, as this would 
be a thing impracticable, and, in reality, not con- 
ducing to the good or benefit of mankind gene- 
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rallyi were it practicable, however plausible it 
might appear ; neither could it be continued from 
one day to another. 

Natural rights, or what men mean by such, it 
is considered are no more or less than natural 
power ; and the distinction to be made between 
such and moral rights would appear, that the 
former applies to or extends to whatever is in the 
power or compass of nature, and of course, as 
applied to man, whatever he can compass, and by 
any means, governed by no limit but the want of 
means or efficiency * ; the latter, that which ap- 
plies or extends to the good or benefit of men, as it 

* It is rather a curious circumstance^ that philosophers^ in 
estaUishing the rights of man for the object of his security^ his 
liberty^ and benefit generally^ as opposed to .despotic power, 
and the too general consequence^ tyranny and oppression^ en- 
deavour to draw^ or founds or adduce the rights of men from 
nature ; when in nature a tyrant is justified in all his acts^ or 
doing whatever his power^ his means^ or ingenuity^ enable him 
to do. The error has been^ mistaking the freedom of nature for 
right, instead of deriving r%ht from the moral source of men, 
raising and giving it to each other in respect of their good, com- 
patible with the consideration of one another in this respect, on 
^vhich it is wholly dependent. The freedom of nature appears 
deligfatfttl, considered uncontrolled or unlimited ; but the very 
unlimited power and authority are its bane, exercised to enthral 
otheris. And what authority is there to restrict this in nature ? 
For when men consider and see its baneful effects unlimited, as 
nature is, and they would restrict or throw a rule or law of re- 
Ifttraint, (Beeifig nature in herself unlimited, is impracticable and 
injurious,) and qualify the right supposed to exist in nature, 
by what they term the laws of nature, in order to restrict or 
control It to what is compatible with one another's good, this is 
not nature but moral, the exercise of the moral power or agency 
^ man. Men, in searching for authority to rest or found what 
i$ devii^bie to man, have op^ooked morals, and to seek for it in 
himself, as arising in man. 
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can be r^lird^d or considered in rdhtion to each 
otfaer^ bnd therefore limited or restricted by that 
which will be the good or benefit of one anodier^ 
and their actions limited or restricted by what is re- 
quisite for this and will be practicable* The one 
the wild and ruthlesis power of nature; the other^ 
in effect, the human powers limited and controU«- 
ed by what will be wholesome and beneficial for 
men. The one inconsistent and incompatible 
with man as a moral or rational being, and all 
moral and rational institutions for his benefit ; the 
other characteristic of the moral and rational 
powerSi or nature^ which distinguish man^ is 
agreeable and consistent with that, and produc*- 
tive of hid good in what is dependent upon men, 
or can be accomplished by his agency ; and go<- 
vef ned and directed by reason, is what alone men 
can mean and approve as rights, as reflecting 
moral, or reasonable beings. In these observations 
it is hoped that men, in allusion to rights, will see 
they must mean moral rights, or that which is 
considerate of the good of one another, and which 
mean or allude to a limited and controlled mode of 
action, that is requisite for the consideration of the 
good of one another ; «md that the idea of natural 
rights is a mere illusion, as such can refer only to 
the powers of nature, a state of license and mis* 
rule, and perfectly inconsistent with morals* 

After what has been said, should any one be 
disposed to advocate the inherent rights of men^ 
it were to be wished they would shew what they 
would propose to gain by thi& If men had in« 
herent rights, or rights belonged to them, it were 
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to be wished that the advocate would define them. 
Could they be defined to be practicable, any 
thing more or less than a power, a privilege, in 
the use, management to a certain degree, and 
enjoyment of certain things, the rights advocated 
or supposed, applied to, and to the exclusion or 
restriction of others, to or over those things. But 
what proof could be adduced of that right in one, 
to the restriction or exclusion of another ? It is 
boldly affirmed this cannot be shewn, that such 
rights could be by inherency; and could it, it 
cannot be conceived how the right inherent in one 
man could restrain or exclude another from that the 
right was pretended to exist in, not even to his own 
person. But supposing rights to be inherent, all 
moral duties and obligations \^ould be at once 
destroyed, for then would no man receive the be- 
nefit of right . as granted by another ; he would 
take nothing at their hands, and owe nothing in 
return. And instead of duties, men's conduct 
would, be at their option, or will, to do as they 
chose, or to regard others or not, instead of it 
being a matter incumbent on them, and which 
they could not omit, or neglect, or refuse, with- 
out a manifest breach of contract, as between man 
and man as to the whole race. It is only by the 
grant of good, or the benefit of men and their right, 
in this respect, that the duty or obligation of men 
results ; and it must cease, or rather not exist, if 
men take nothing from each other, but their 
right is prescriptive in themselves alone. But 
what good: or what advantage this would be to 
men, shall be left with the advocate, if such there 
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be, after what has been said, to shew, and take 
* the benefit of, when he has discovered it. By the 
admission, grant, or concession of rights in the 
good of men, the duties of men owed to each 
other are gained : without it they are lost, or do 
not exist ; and nothing but empty and vague pre- 
sumption of rights, and a system of ethics per- 
fectly unintelligible for common use, a complete 
jargon to expound and explain duties which, of 
necessity, men nevertheless cannot exist without 
in practice, but which they have then no reason- 
able authority by which to explain them. 

In this short and plain statement, it is hoped it 
is made to appear evident how moral good is de- 
rived to men, as well as whence his obligations 
and duties arise ; and it may not be improper 
again to observe, that the moral rights of men, 
and their duty and obligation consequent on such, 
are a matter of such spontaneous and necessary re- 
sult to man, and of such universal assent or agree- 
ment, that its beginning or origin is never noticed, 
occurring necessarily with the acts of intercourse 
between men in society or in community, from 
the first of their congregating. And though the 
necessity and obligation is felt by men in practice, 
the cause or ground for it in morals seems to have 
been overlooked ; and hence the seeking for the 
authority for the duties of men in plain and rea- 
sonable grounds, such as all men can see, and will 
admit, it is considered has necessarily been ob- 
scured and clouded by metaphysics or abstract 
principles laid down, difficult and abstruse, and 
never satisfactory, and which principles oflen fail 
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to support the practice necessary, or the deduc- 
tions to be drawn in the course of their various 
application. 

Religion, on the other hand, has been made an 
instrument in the hands of many men for moral 
rules or duties ; but the failing here has been, that 
pure religion has been perverted, or turned into an 
instrument to efiect the schemes, and promote the 
ambition of men ; and thus has been perverted, 
through the artifices and craft of men and igno- 
rance, into absurdities, and the most dreadful 
enormities and visitations upon men ; and which 
abuse of religion has also served to keep men in 
ignorance of moral science, but which must ever be 
upheld as being in the most strict conformity with 
pure religion, as being in harmony with the rules 
and laws implanted by the Creator in human nature- 
It may be now proper to notice, that objections 
may be raised to the doctrine of the moral rights, 
and the obligations and duties consequent of them ; 
and though they may be the same that may be al- 
leged against all systems of order, and therefore 
no more affecting these doctrines than any other, 
yet it is considered proper to meet them ; and it is 
therefore right to observe, that it may very pos- 
sibly and even probably happen, that an observa- 
tion may be made, that moral laws and rules are 
good for promoting the interests of those who 
prosper in their observance, but not for those Mrho 
are in adversity, or the poor and distressed in tb«r 
worldly circumstances, who, were it not for the 
laws and moral precepts that subject them, they 
might by evading, or dispensing with the moral 
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duties and obligations, render their own condition 
better : and as such a common source and topic 
of observation as this may ever be j in a work on 
morals, and in a work professing the establish- 
ment of moral rights and the moral obligations or 
duties of men, it demands explanation. Let men 
advert to the fact of how much men are indebted 
to society, and the moral institutions the result 
of society, and in the grant, admission, or conces- 
sion of good to men, and of right and title in 
this respect to the various things men possess, and 
to the obligations and duties arising to regard and 
protect these rights, the very humblest, poorest, 
weakest, and most imbecile and abject of the state 
is indebted, for his life, liberty, his daily bread, 
the price and earnings of his labour, and every 
thing he possesses. And without the concession 
of the right and title of men to these things, and 
the moral obligations and duties to respect and 
secure them, no man has a claim to these things, 
or can be secure in them from the power and in- 
terference, claim, or usurpation, or oppression of 
others, who might choose to exercise dominion 
over him, or who had power or wit to execute his 
will or designs against him. The poor man's daily 
labour, morsel, and hut, are secured to him but by 
means of such concession, and the same as the 
possessions of the rich are secured to them ; and 
without such means, the poor man is no safer in 
the possession of his fi*ugal and spare lot, than the 
rich is in his abundance. And would the poor 
man spurn the moral laws or rules, and break 
them down, and freeing himself of their restraint. 
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take the law and rule of action into his own 
handS) from that moment he is open to the same 
unrestrained conduct of others ; his claim of right 
and title conceded to him is gone to any and 
every thing, and the bond of moral obligation and 
duty to him is annulled, and he is the subject of 
the power and interference of all men. And any 
who choose to usurp or exercise right and title 
over him, or whose convenience, or desire, or ca- 
price it might suit, might assail, attack, and mo- 
lest him for any duty that was owing, or right he 
had, for such would not exist. The right and 
title conceded by men of their good, and the ob- 
ligations and duties arising from thence, are quite 
as essential for the poor man's life, daily labour, 
morsel, peace, safety, and happiness, as to the 
rich, and not one degree safer is the possession of 
these necessaries with him, than the luxuries or 
profusions of the rich, without these concessions^ 
and the respect due to them in the obligations 
and duties of men arising from them. Men in 
poverty and distress might gain a temporary relief 
in breaking down the laws, and assailing and ap- 
propriating to themselves the greater affluence or 
possessions of the rich, could they do this succes- 
fully ; but by the same rule they might and would 
be despoiled of that they so lawlessly and unjustly 
possessed themselves of; and whenever measures 
of such nature are had recourse to, the order and 
system of society, and safety to person and pro- 
perty are broken into, and the distress and pre- 
judice of the whole body of society where it oc- 
curs, are, and must be, the inevitable result. 
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This is a subject that has afforded much discus- 
sion and diversity of opinion. It has given rise 
to those speculations of men, whether a state of 
settled society, with fixed governments, and laws, 
and regulations, promulged for the division of 
land, and its passing from one to another, the 
security of property in general, the protection of 
these, together with the security to men, and 
generally the peace and order of society, is better 
or preferable to savage life, or a roving or un- 
settled state, where meii may shift for themselves^ 
and be, as they may imagine, independent of all 
controul and interference with their will, their 
pleasure, and their actions. It is said ** imagine," 
for in savage life if , men meet and associate, they 
must observe some moral rule; arid why is the 
law or duty that respects a weapon, an ornament, 
game, a hut, or a canoe, less objectionable, or 
more to be esteemed than the same law or duty 
which applies to similar matter and rights in a 
more complex state of society, arising from civi* 
lization, where, instead of a few wretched isolated 
beings, thousands and millions are concerned, pro- 
tected, and rendered happy? Idle speculations 
like these, in which light they can only be consi- 
dered, are foreign to the present work, which dis- 
courses on what are the rules or laws of society or 
of men, as their interests or good is related, con- 
nected, involved with, or dependent on one an- 
other ; and these speculations are only noticed to 
explain or shew their futility, and to state that 
they are not the subject of consideration here 
under morals. What is spoken on here only re- 
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gards the relations of men ; these speculations seem 
to involve that which must be inferred as reclile&e 
of men in their relations to each other, or as they 
are of concern to one another, if such a state 
could exist ; and if it could, of what moment 
would it be to reasonable, reflecting, moral man ? 
The consideration here is of men in their rela- 
tions one to another, and the general laws and 
rules that govern men in this respect, to see them 
more correctly* and as reasonable beings, satisfied 
of their truth, correctness, and-necessity ; — in fine 
with what is good, the more to admire, esteem, 
■and practise it, through a better knowledge of it. 
And if men will disregard moral rights, and cast 
off the moral obligations and duties, then are men 
at variance with men ; they are not associated in 
peace and order and for their good, but they are 
enemies ; for if men when they are met will not 
admit, or grant, or concede to one another tbeir 
good, and the obligation and duty r^sed to each 
other resulting from this, there is an end of all 
compact or agreement between men. But men 
-cannot do this, for morals are the laws that necea- 
flarily impose themselves on men in community, 
they are but the rule of his nature, where and 
how he is to agree, harmonize, and seek hb good ; 
and men cannot throw off or deny the concession 

ea 
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these feelings, wiil consign such men to the igno- 
miny of tho^se opposed to good. It would be in 
vain that men would say they renounce the prin- 
ciple or rule of concession of good and right in 
this respect) and free themselves of all obligation 
and duty, in order to seize oti the things other 
men considered as property, or to abuse, ill treat, 
or destroy those who possessed it : such proceed- 
ings could be received in no other light than theft, 
robbery, or murder, tyranny or oppression, and in 
which characters, corresponding to their acts, they 
must pay the penalties of their dishonesty^ their 
injustice, their cruelty, and their base or wretchedly 
mistaken conduct, in the judgment of men and 
offended laws. 

The next point for consideration is the implied 
nature of the moral rights and the moral obliga^ 
tions or duties of men in this respect, or of good 
being implied of men. The moral rights, and the 
obligation or duties of men, arise or result from 
being granted or conceded by men to one i^notbex; 
but there is no stipulation, or express mention or 
declared agreement of such grant, or skdmission, 
or concession of good to one another by men, or 
that men shdl do good, or that they shall observe 
or abide moral obligations or duties in return ; but 
yet men are hdid bouiid to admit or allow each 
other's good, and to be subject to the moral oUi« 
gations and duties^ or these things are expected 
or required of men without mention, and men are 
consequently held entitled to their rights, and are 
judged as they observe the moral obligations or 
duties or not, and without any s tipulatioii or de« 

F 2 
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clared or avowed agreement ; and it is therefore 
said rights are implied, for without mention they 
are expected or understood as what ought to be, 
and men and their actions are judged as they ob^i- 
serve or regard the moral duties or not, or do 
good or evil. Thus men when they meet are 
.without any express agreement or declaration, held 
entitled to their rights, and it is considered with- 
out any mention or avowal, that they should have 
regard or consideration of one another, and behave 
and conduct themselves with peace, or good wiil 
and civility, or friendly or good feeling and inten- 
tion towards one another, or generally have regard 
or consideration for one another for each other's 
good : and so likewise in their dealings and trans^ 
actions, that they shall be honest and just^ and 
speak the truth, and abide and observe all the 
moral and virtuous precepts as the means of doing 
good ; and this, without being required, or it being 
expressed, or any mention or declaration made 
that they should do soj but these observances 
being for the benefit of men or good, they are im- 
plied as their rights, and the moral obligations and 
duties; and men are held responsible for their 
conduct in these respects, and judged accordingly. 
That men do not always meet in peace and 
amity, or with goodwill and intention towards one 
another, or are civil and humane, or are honest 
and just in their dealings, and speak truth, is 
unfortunately but too true, but it is nevertheless 
considered that such are the moral obligations or 
duties of men, and consequently that they ought 
to do so, and they are consequently judged accord- 
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ingly, of 'their actions estimated good or bad, as 
they observe their duties or neglect them ; men 
not observing the moral obligations or duties is no 
denial of the implied nature. of the moral obliga- 
tions or duties of men . and of implied rights^ 
upon which their duties are founded or arise. It 
only proves men will do wrong, and will not 
always adopt or follow the right path, or conduct 
themselves properly, notwithstanding they know 
their duty, but it does not deny or disprove the 
implied nature of the good, or indeed could they 
be held responsible for their good or evil conduct 
if it did, which all men are. 

Neither does it alter the nature of moral rights, 
or of the moral obligations and duties of men 
being implied, that men when they have .disre- 
garded them, or there is ground or reason for 
supposing men not well intentioned, or there is 
reason to doubt their conduct, that inquiry is made 
as to the peaceable or good disposition or designs 
of men, and a declaration is then required of one 
another in such respect. 

These things, it is conceived, do not alter the. 
nature or fact of the implied good of men, or 
shew that the moral obligations or duties of men 
are not implied. These inquiries and declarations 
are only precautions that men, aware of the frailty^ 
and vice, and evil in men, may provide for their 
safety and security in cases where rights have been 
disregarded, and the obligations or duties of men 
have been departed from, or there is reason to 
auspect they may be, or the intentions or designs 
of men may be doubtful. But moral rights, and 
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the moral obligations or duties of men, are never*- 
theless implied ; because, although men will not 
regard thern^ they are yet judged by them, and 
held culpable for disregarding the one, or by their 
departure from the other : proving by this, that 
they are- referred to as that by which men are 
judged, and necessarily therefore implied, since 
they are not declared or expressed, but referred 
to in the judging of human actions, or that the ob- 
servance or neglect of them govern men in their 
judgments in these respects, as men have observed 
them or not, or may do so. 

It remains to be observed, that men are always 
bound by moral rights, and the moral obligations 
or duties ; or in other words, they are a law or 
rule that men are always the subjects of. For 
whatever force, restraints, compulsions, or necea* 
sities may compel men to disregard moral rights, 
or to do wrong or evil, whenever such forces or 
compulsion cease, men are expected or are re* 
quired of each other to regard the moral rights, 
and to observe the moral obligations or duties, or 
return to what is good. No tyranny or expres- 
sion, no ignorance or want of knowledge, no want 
of power or ability, and no artificial causes <^ 
fraud or imposition, or pledge or promise ob^ 
tained or enforced, when such power oa: force 
cease to exist, are considered as binding upon men : 
but when they have it in their power to regard the 
rights c£. men, and return to their motul obliga^ 
tions or duties that are required of them, and an- 
derstood or implied, and for not doing good when 
in their power, they are held responsible^ and be- 



7i 

come accountable to one another for their actions. 
Thus all immoral bargains, or agreements, or un- 
dertakings, pledges, or promises, from whatever 
influence or power arising, are vicious and bad 
from their commencement, as opposed to, or con- 
trary to good, and the duty of men ; ^nd men are 
held absolved from all ties, or obligation to ob- 
serve or perform acts contrary to their duties ; and 
where in their power, are held bound, to respect 
moral rights, and to follow and pursue the moral 
obligations or duties, and are held accountable for 
omitting them, or not doing good. 



THE CONSIDERATION 



or 



THE PERSONAL RIGHTS. 



Having generally explained how the moral rights 
and the consequent obligations and duties of men 
are derived, the next step will be to proceed to 
consider the subject more particularly, for the bet- 
ter instruction and means of direction in morals. 
It is proposed to do this under the heads of the 
Personal Rights of Man, Property, and Govern- 
ment, or Law, — these being subjects to which 
whatever concerns man, his good or benefit, and 
his actions esteemed good, more or less refer. 
Perhaps every consideration might be compre- 
hended under that of the personal rights of man, 
as all good refers to this ; but as property, and 
government, or law, form distinct subjects, and of 
such common and great import and concern to 
jthe benefit or good of men, wh^t relates to them 
may be separately considered ; and as chief or 
principal subjects which concern moral rights, 
they offer themselves as heads for classifying or 
considering the benefit of man, or what is morally 
good, and consequently the moral obligations and 
duties of men in these respects, and what men 
?re required, therefore, to respect or regard, or 
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have consideration for, and to govern and regulate 
their actions and conduct by, and to which men, 
by the grant of their rights, are held bound to 
regard and respect. 

On the first of these subjects, what will be ob- 
served will be little else but a recapitulation in 
part, of what has been before said generally as to 
moral rights ; what having been before said as to 
this subject, and the moral obligations and duties 
of men, being applicable in a particular consider- 
ation of man as to his life and person, viewed 
separately to property, and government, or law. 
This repetition, with some observations necessary 
to explain some matters that otherwise might tend 
to mistakes, or confusion, or to mislead, or per- 
plex many in their considerations of the subject, ^ 
will comprise what will be observed on the first 
head ; and which is prefaced to account for stating 
what may have appeared before in this book, as 
well as for the short notice on this head. 

Of life, every thing being dependent on this as 
concerns man, little will be required to be said 
upon it to prove or shew its importance. It will, 
however, be necessary to state, that as everything 
valued or desired by men, arises with and de- 
pends on life, that, of necessity, is of first con- 
sideration and importance. With life must be in- 
cluded his body, mind, and person, generally, of 
man, and with these, again, health, happiness, his 
actions, or freedom, or liberty. These, therefore, 
all form matters of regard and respect of men, 
»nd which it becomes the duty of men, therefore. 
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to regard and respect, or have consideration for 
one another concerning these things. 

The right, or claim, or good, or benefit of men 
in this respect, or to such things so stated, of men. 
in their individual capacity, or what men are 
pleased to call or designate as right or title, or 
claim in themselves to their good, their lives, their 
persons, and their happiness, is by the grant and 
concession of men to one another implied in their 
judgment of what is right and proper in this re- 
spect, and the regard or consideration of one 
another in that which is requisite for this, or such 
is the result or effect of such grant or admission^ 
or concession of men. Which. right is but the 
acknowledgement or agreement of men that each 
individual shall enjoy these things without inter- 
ference or interruption ; or affected by the power 
of each other, and which every one possesses to 
interfere with, molest, or affect one another in such 
respect. The right or claim thus founded or es- 
tablished is at the same time governed by limits 
or restrictions, as necessarily must be the case to 
prevent the interference of men with each other, 
and to preserve the right and claim acceded ^ as 
an unlimited grant or concession in these respects 
would be quite as repugnant and prejudicial to 
men, as if such rights were not granted ; as thus 
might every one invade or molest each other, and 
the unlimited admission of right would be as much 
(except as to mere implication or mental reserve 
that men had such right) as not admitting the 
right; or would be the same thing in effect, as 
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men would for any restraint imposed in the grant 
or concession of the right,, according to any 
reasonable understanding of unlimited right, have 
the power to interfere with and molest each other 
as if the right and daim were not granted, but 
every man might act as he chose ; and the law of 
might, or power, or force alone, independent of 
reason^ kept men within bounds of order and 
peace towards one another. In the grant or con*- 
cession of good or right to men in this respect un- 
limited or unqualified power of action is not meant) 
nor is it given ; but in effect the grant or conces- 
sion of right is a limited, restricted, or regulated 
mode of action to respect and consider one another's 
good. 

The rights or good therefore of men in these 
respects of human creation, or of moral or reason- 
able existence as to his life or person, is the grant 
and concession of these things with the limit or 
restriction of each other not to interfere with or 
molest one another^ and that is practicable for 
each other's good, or enjoyments of the rights 
granted or conceded to one another. The limits 
or restrictions in this respect may be considered^ 
and are in fact, but the control and restraint over 
the actions of men that, left to the wildness of 
mere nature, or an uncontrolled, or an unre^ 
gulated state of action, would be constantly operat* 
ing to the interference, and molestation, and pre- 
judice of each other. 

These rights and claims that have been alluded 
to may be distinguished as personal rights or 
claims of men, the several matters mentioned 
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under this head being included in his person. By 
these rights, and the good of men generally thus 
granted or conceded, the moral obligations or 
duties of men arise, to respect and regard these 
rights as they or their actions become related, or 
connected, or concerned with each other in the 
transactions or concerns of life ; and men thus 
claim of one another the respect necessary and due 
to support and preserve these rights. Without 
the good or rights in this respect being granted 
and conceded to men, it cannot be seen what 
right or claim men can have on one another against 
any interference, or for any offence, injury, or 
want of respect, as each would be free to act as 
he liked, and the only control would be that of 
force or power, but there would be no moral obe- 
dience deduced or founded through his reason as 
there is in the claims on each other for his good 
or the benefit granted and conceded in this respect, 
and dependent on one another ; and wherefore 
men are behoven to have respect and considera- 
tion of one another, and which form the moral 
obligations or duties of men in respect of the life 
or person of man. 

A word here may not be inappropriate as to 
liberty. Liberty and right in this respect by some 
authors and philosophers, political writers, legisla- 
tors, and lawyers, have been asserted to be a pre- 
existing or natural right of men, and often to 
account for its abridgement, and in the indignity 
offered the fond fancy or imagination of natural 
rights, they explain that it is for the necessities of 
society and the good resulting they are and must 
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be content to abridge their liberties ; thereby sup* 
posing liberty a thing existing in men, and a right 
they have and yield, or give up, or is infringed on 
in a measure or degree ; and that they suffer in 
some degree a wrong« Now the fact is before 
shewn, and is witnessed in the rights granted to 
one another in respect of their persons alluded to, 
that men have right of liberty, but liberty, or that 
freedom of action so called, or which men are 
entitled to, or enjoy under that term or meaning, 
is granted and conceded ; and liberty in an abso- 
lute or unconstrained manner of action does not- 
exist as a right, and it is no wrong therefore to 
abridge or restrict their action j but the wrong in 
this respect exists alone in not giving men their 
just right of action, or fair share, or proportion, 
that one in justice is entitled to as well as another, 
this is all the wrong they can suffer. But men do 
not grant or concede in the right of liberty or 
freedom so called, unrestrained liberty or unlimited 
right of acting, but limit it to that rule which 
shall be good for one another, and even subject 
them to a right reserved over one another in the 
moral obligations and duties of men. 

There is then no giving up or condescension, a9 
sticklers for the natural rights of liberty would 
affirm of men yielding their rights in this respect 
for other good, or any right in this respect, for 
they have no right but what is granted. And to 
suppose there were rights otherwise than were 
granted, what obligation should men obtain of 
one another in this respect, for if liberty were 
their right per force of an existence in themselves. 
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independent of any concession or benefit conferred, 
there would be no duty or obligation raised upon 
them ; on the contrary, as those who hold to the 
native liberties and rights of men in this respect 
say, they would be injured by the tie or restric- 
tion of obligation, and the rights and claims others 
have on them in this respect of their obligations 
and duties. While on the other band, granting 
rights in respect of their liberty, (as is contended 
here is granted,) the moral obligations and duties 
are raised on them ; and in these to consider and 
respect others in the rights that are granted and 
conceded to one another in this respect, or of 
liberty, and as is done generally in that of tiieir 
good. And in fact the liberty so kindly and con- 
descendingly given up, as these philosophers sup- 
pose for other good resulting in society, is, what 
would be nothing more than the mere power of a 
man to act like a wild animal or creature of no 
intellect : a privilege or benefit of no weight it is 
humbly considered as compared with intellectusU 
man, and certainly a matter of no consideration 
as compared with man proceeding upon the direc- 
tion of his reason and refinements elicited through 
its cultivation, the civilization of man and moral 
improvement. - 

On what may be in unison or accordance with 
the rights thus conceded, and the duties and obli- 
gations of men in respect of their lives or persons, 
or the particular acts that are right or wrong in 
men in these respects, or in accordance with their 
duties and obligations to each other, it is iK>t the 
intention in this work to inquire into.; boing 
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too minute, and however matters of importance 
for -separate and distinct consideration and discus- 
sion, cannot be considered here ; the business here 
is of a more general nature : but.what will be con- 
formable to the duties or obligations of men will 
be found in the precepts of life, termed virtues, 
and duties, and to these must men be referred. 
Having stated the general law or ground of their 
observance, they are sufficiently obvious, or men 
will learn them in the practice of their lives to 
know what they are, and through the means of 
their education ; and what are in accordance with 
these in practice, again, are matters of the judge-* 
ment and discrimination of men. It is professed 
here but to explain moral rights, whence they 
originate, or are founded, and how men are regu<» 
lated or governed by them, and not to enter into 
the minute circumstances of human actions in ac- 
cordance with this subject ; but which minor acts 
and things must bear reference, and be in accord- 
ance with, to be approved and deemed good or 
right morally. 

What, however, chiefly concerns or affects the 
benefit of men or moral good, and the actions of 
men bear reference to, besides the life or person 
of man, alluded to- under the heads of property 
and government or law will be considered more at 
large, and some matters in reference to these will 
be entered into more particularly : and with this 
view, that a more particular knowledge of these 
subjects will be the means of men seeing what 
conduct or actions wiU be accordant or consistent 
with these subjects, and which human actions do 
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chiefly refer or relate to or concern ; and ire 
therefore among matters of the first importance 
and consideration to men : and what will there- ^ 
fore be most conformable or consistent with these, 
will form the duties or obligations on them in these 
respects, or morals. These subjects will be treated 
therefore more at large than that of life or person, 
which speaks for itselJ^ being a matter so plain, 
and no ways complex, or at least comparatively 
so with the other subjects ; while the other sub- 
jects are of a more complex nature. 

Before however the subject of the consideration 
of personal rights is quitted, there is one subject 
or system which is so opposed to the good or be- 
nefit of man granted or conceded in relation to 
his life or person, and generally personal good oir 
rights, that it is considered it requires particular 
notice, especially forming as it does so great an 
exception in practice atnong men, and the theory 
of morals explained in these pages of the grant or 
concession by men to one another of their rights 
in this respect, as far as rests with, or is depend- 
ent on men, and the consequent obligations and 
duties of men for the regard or consideration of 
that good granted or conceded by one another in 
their rights. 

On the admission or concession of rights, it is 
proper to be noticed, that there are some excep- 
tions in practice, that is not in strict accordance 
with this general rule or principle ; or otherwise 
there are cases which exist, where it is only par- 
tially shown or admitted. In making this observ- 
ation, it is not meant to speak of the exceptions 
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of powers of chiefs approved, or the powers of 
despots assumed or usurped over men, or of the 
necessary powers or authorities given to some 
men over others to govern or regulate men or 
what is considered necessary or supposed to be so; 
for the better ordering and regulating, men in so- 
ciety. But what is here alluded to is the manifest 
and avowed infringement of this rule or principle 
in morals of the grant or concession in respect 
of the rights of men, and such infringement re- 
cognized as legal, and even affirmed to be just 
because legal. What is meant, is vassalage, and 
slavery, or what is so termed, and is generally un- 
derstood by such terms. Under which terms the 
persons of men are considered as the property of 
those termed lords, masters, or owners. Vassalage 
having in the morals and enlightenment of this 
country become extinct in it, the observations that 
will be made, will be only intended to apply to 
slavery, the maintenance of which is found to exist 
in some of its dependencies. In the observations 
about to be made, it is requested that it be not 
considered, it is either advocating or justifying the 
act or measure of slavery or condemning it ; but 
merely speaking to, or setting forth the facts of 
the case for consideration in regard to its moral 
bearing. 

Slaves, or what are so considered* under such 
term, as has been generally stated^ are men con- 
sidered as the property of other men, and are le- 
gally recogpized as such. In this no denial can 
be made of the system not being in deviation 
from the consideration of the personal rights bf 
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men ; and the rule or principle of the grant and 
concession of such rights is, it is evident^ not foU 
lowed, or observed in this respect* 

It is moreover considered very probable that 
such states of men may exist to all eternity^ and 
the question here proposed to be considered k 
how it is to be reconciled. It is professed to be 
viewed only on the grounds of policy and neces- 
sity. . 

The personal rights of men, as has been seen^ 
are granted, admitted, or conceded by the tacit or 
implied consent of men. All men are bound by 
-the concession ; no exception can be made, either 
ibr ignorance, or dissent, or denial, or perverse- 
ness of men, all men agreeing to it in their judge- 
^ment of what is right and proper in respect of one 
another, and by the implied rule or principle of 
.these duties or obligations that the}*' are to do 
good, they are bound to regard and respect each 
other. Should then deviations be made in it» men 
stand opposed to the rule of morals, and to their 
^ moral obligations and duties, and for this infrac- 
tion men are exposed to the reproof and censure 
of men, and those oflended against, and according 
to the degree of the offence are subject to the 
punishment, or means of prevention, for such in- 
fraction adjudged proper, or assigned by the laws, 
had justice and the laws their due order or course, 
but in the instance of davery they are suspended. 
Men (deprived of their rights without just cause of 
forfeiture, are suffering this infraction of tJieirl 
rights, and the compact so far is broken withj 
them by those imposing the infraction* A dave 
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therefore not being considered by the same rule 
as his master, a free man, with regard to his per- 
sonal rights, cannot be considered as bound by 
the moral obligations or duties* The guide for 
his conduct will be his own voluntary good will^ 
and sense of rectitude in what is moral light, as 
right in reason for human good, and the rules and 
limits imposed on him or allowed him by the laws, 
for the assumed right or authority of control 
over him or to exact his'obedience is sheer neces- 
sity of his master, or state, to whom he is subject. 
But no reciprocity of right or interest is here 
raised by the grant or concession of right* The 
moral law is here infringed, and a degree of in- 
justice or oppression must be considered in these 
cases as imposed on men. Where, then, such con- 
ditions of men are found to exist, it is conceived 
such can only be placed on the following grounds 
as a justification of the exercise of the infraction. 
Is the practice necessaty for the states or colonies 
where it exists ? Are those states and colonies 
necessary for the governments they belong to^ in 
respect of their power ; and in this, their safety, 
at the same time ? And would the abandonment 
of such states or colonies, prejudice their parent 
OP chief government by becoming the estate or 
coloay of another government ? Would the aban- 
€kmment <^ such states or colonies lead to the al* 
teraiion of such infraction of rights, as they would 
become the estate^ or colony of any other govern- 
ment who had power to possess themselves of such 
staites or colonies, and who of necessity must and 
would adq»t tiie same io/ractton ? And whether, 
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notwithstanding that wars may be occasioaed to 
obtain the subjects of property, whether upon the 
whole the effusion of human blood is not spared 
by afibrding a mart for captives among barbarous 
and uncivilized nations and people ? And wire- 
ther a greater portion of human happiness is not 
rendered to men although in slavery, than if the 
excess of population produced by climate and the 
exuberance of land in the savage and barbarous 
states where slaves are derived, were left exposed 
to the ferocity of savages, and the inhumanity of 
uncivilized and barbarous races of men, the eflfect 
of their climate, their country, and possibly of 
their own constitution or nature ? 

Such considerations offer themselves in policy,, 
and necessity, for it is conceived it would be in 
character with the sophist, but not of the moral 
philosopher, not fully to admit the infraction of 
the moral laws or rule for human action ; and that 
no reason can justify such conditions, in purely 
moral considerations of what is right as between 
man and man : and it is considered that judge- 
ment can only determine, when and where this in- 
fraction can be suffered to exist, should it be np- 
held or maintained even on the score of necessity. 
Nor is it considered the infraction should, or 
could be ever tolerated with safety^ or ought to 
be suffered to exist* where societies already are 
formed, or can be framed, on the rules of moral 
rights J that is, wherever men are free, and the 
laws of morals or reason are the base for men^s. 
direction or government, and slaves can be dis- 
pensed with, it is as impolitic, as it i$ assuredly 
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unjust, tQ allow of the infraction of persbnal 
fights. 

But it ought to be observed, that although this 
infixiction of personal rights may exist in slaives, 
yet there is no reason why they should not have 
every moral consideration, except in that opposed 
to the necessity of their being slaves, namely, that 
of the property in their person, and their labour ; 
for though concession of rights, and the duties of 
men resulting from this may be suspended in the 
case of slaves, yet men are not to lose sight of 
the other motives that ought to influence their 
conduct besides their duties; and in this case 
should be called in, the aid of the virtuous mo- 
tives of men resulting from reason, for the pro- 
motion of every good, and humane, and genial act 
and consideration, as being good for man, and 
therefore moral and right for man ; and what 
therefore in reason ipen ought to regard and ob- 
serve, and on principles of moral rectitude, ex- 
clusive of considerations of duty, but purely as 
right or proper in human judgement ; and every 
kind and humane act and attention not incon* 
sistent with the property in the person and labour 
of the slave, in all moral reasoning and consider- 
ation should be adopted : and the government or 
law that sanctions the infraction of the personal 
rights in the instance of slaves, will do well at the 
same time to provide for every kind and humane 
protection and consideration of the beings so sub- 
jected. 

With this brief observation on the subject, the 
purport intended by the mention of it is answered, 
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and further comment is not required here^ both 
as the subject is not estimable in a moral point of 
viewt and ia sanctionable only on policy and ne- 
cessity, and the consideration of it is of no pleas- 
ing nature ; but it is likewise not a subject strictly 
within the pale of morals arising from the consider^ 
attons of what is moral in a proper sense of that 
term, and which is the inquiry here ; and it is not 
a subject therefore that calls for consideration here. 
At the same time being a subject which is a matter 
of practice or of morals in the full scope or sense 
of the term^ and may exist at all times, and form- 
ing a matter in which is witnessed a deviation 
from the rules and principles of tlie grant and 
concession of rights, and of the consequent obli* 
gatioDs and duties of men, an explanation of such 
an acknowledged breach of these principle^ and 
a breach that is sanctioned and rendered legal 
ahould be given to shew that the subject baa not 
escaped attention, and that exceptions may exist 
in the practice of morals, however purely grounded 
in principle, and be sanctioned under delib^ation 
of the case. 

On this it will only be considered necessary to 
add another observation, whidi is, that it is con- 
sidered possible that climate^ country, and the 
races of men in such, may all conduce or deter- 
mine to a state of slavery. But if by civili2iation 
and improvement of the human mind, and in con- 
sequence the energies q£ mind among mankind so 
situated ; the humiliated state of men in this 
respect may and does wear itself out, then when 
such improvement can be, and is d&cted^ (and 
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which will and must ensue of itself without force 
of artificial means») the policy with the necessity 
of the measure will cease among the nations where 
it exists ; who, while the state of particular races 
of men conduce to it» find for their own prosperity, 
and in this their safety, (as the interests of oiie 
nation or state is opposed to another,) they are 
compelled to adopt and sanction* 

To return to the subject of .the personal rights 
of men, and of the moral obligations and duties of 
men. It has been observed that men acquire 
their knowledge or sense of their obligations or 
duties practically in .their intercourse with one 
another. Here it may not be improper to notice 
the facility with which men gain or acquire the 
practical knowledge of morals in regard of their 
duties in their transactions as to life or person in 
the intercourse with one another in society or 
community, or where their actions or interests in-* 
terfere, or are related, or connected in this re- 
spect, and judge and determine the right or wrong 
with scarce the appearance of study or thought ; 
and without ever weighing what is the base or 
ground of moral right or wrong, or whence the 
moral obligations or duties originate ; yet prac- 
tically acquiring a sense of their duty and observ- 
ing it So happily has nature combined the com- 
mon discernment of men of what is good or right 
for their necessities, and generally disposed men 
in unison with it. But it is manifest that the 
nature of men's rights in respect of life and person, 
'^ and the moral obligations or duties, how they arise 

itnd how they proceed, and how they operate. 
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should be explained for men to have a right and 
correct knowledge of tbem^ to appreciate or justly 
value them, and to act agreeably to such rule ox 
authority, for their better direction or conduct io 
life ; and that having the true nature or law; of 
their action or their conduct explained, men may 
not fall into errors or conceits of ignorance, arising 
from untutored minds and imagination, and which 
mislead, confound, and hide the true and plain 
principles of human conduct ; and also, where 
under ignorance or in error, to correct their errors* 
For although what is good, and as such is his 
duty, is plain enough, yet the sceptic^ or the 
sophist, and casuist, may always doubt and pervert 
the object of men in what is good,, or raise ques- 
tions even whether he is to do good, or whether 
his duty is any thing more than what is imposed 
arbitrarily by men for what is good, convenient^ 
or desirable to particular interests, without having 
any other ground or reason for his obedience } and 
which, if they could avoid therefore or transgress^ 
and it were their advantage to do so^ they are at 
liberty to do, and to follow their own wishes or 
inclinations be they ever so unjust* But the ex- 
planation shews that what is good and is his duty 
in this respect is well founded or capable of reason- 
able explanation ; duty being required at the hands 
of men, for the good men receive at each oth«'*s 
hands, or for which they are beholden to onie 
another in the concession to each other of their 
rights and in this of their good ; and finally that 
men, in the explanation of morals, its laws, and 
jules, may see and know how m\ich their good is 
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dependent oh morals, may by better understand* 
ing and comprehending this in the explanation of 
them, learn to appreciate and value morals, and 
regard their duties and obligations to one another 
as that owed or due for all the good they take at 
one another's hands, or in their grant or concession 
of their good. 

In considering the obligatory doctrines of morals 
or duties of men, they should ever have their at- 
tention drawn to the consideration of the motives 
to do good in a virtuous or good disposition. This 
is a source of good in men that should never be 
forgotten for the interests of men ; and they should 
ever remember that the happiness of men is emin- 
ently dependent on the good disposition of men, 
and men voluntarily doing good, or what is morally 
right through the direction of reason, which points 
oiit virtue, or what is good, or the benefit of man 
as right in every reasonable point of view inde- 
pendent of duty. It is considered proper to re- 
mind men of cherishing right inclinations and dis- 
positions as beneficial in the highest degree for 
human happiness, and as supporting and supported 
by, the moral obligations and duties of men. 

It is not intended by any thing here said on the 
moral obligations or duties, to lessen or depreciate 
the esteem of men for virtue, or its force or efficacy 
with men. What is advanced is but for the pur- 
pose of strengthening, confirming, and suppor^ng 
the power or ipfluence of virtue over men to do 
good by shewing the claim men have on each other 
for its observance or performance^ or what is in 
correspondence with it, namely, what is good» or 
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the benefit of man. To aid, in short, by the power 
of obligation drawn or established through inquiry 
in the nature of the subject of rights, what the 
well disposed or virtuous would practise from free 
will alone. 



THE CONSIDERATION 



OF 



RIGHTS TO THINGS OR 

PROPERTY. 



Next to personal rights^ the subject of property 
is that under which it is proposed to consider 
mcMral rights, and the moral obligations or duties 
of man. To have a knowledge of this, it is pro- 
posed to take such a view of the subject, that 
shall set forth its nature in the cnrigin or ground 
upon which it is founded, sanctioned, or rests, 
that the rights or good of men may be seen in 
this respect, and the obligations or duties of men 
in consequence as to the respect or- consideration 
required of men concerning it* 

The rights of men have been shewn to arise in 
the grant, or admission, or concession of men to 
one another, and from which concession of good 
to men in respect of property, or the things of 
which it consists, the moral obligations or duties 
of men arise or result in this respect, and of men 
towards one another in respect of it, necessary for 
its preservation, and the object of making it, or 
the benefit of men or good by the creating or estab- 
lishing it. * 
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^The better to see and understand the subject of 
property, it is proposed to enter more particularly 
into its nature or history, and to do this it will be 
proper to see what the notions or ideas of men 
have been, or are entertained, on it, and tlie various 
and different opinions in regard to its origin, or 
authority for it, and in some respect to their rights 
over that of which it consists ; and to justify the 
further endeavour in this work to explain the 
subject of rights, and to set before men the moral 
and rational grounds on which property is founded, 
of men's rights in reject of the things of which it 
consjstSi and the consequent moral obligations and 
duties in this respect. 

Most, if not all writers, agree in the necessity 
and utility of property for the benefit of man or 
good, and deriving it from human authority ifi 
acquirement, possession, labour, or law, or other 
moral process or source arising from the act of mail 
or human agency. 

The first view that will be taken, will be of 
what property relates to or consists of, or what is 
meant by that term, and then the difierent notions 
or ideas entertained on the subject of certain 
authors or writers will be adverted to, for the pur- 
poses of the elucidation or explanation of the sub- 
ject proposed. 

Now then, whether property is considered as a 
right, or power, or authority, which men possess, 
' or have, or claim, over any thing, of which tbe 
subject may consist, as land, trees, grain, vege^ 
tables, fruits, or the product of the earth, or water, 
or cattle, or creatures j the power or right they 
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biiye ^ver th^se^ or any thmg of hurtiaa surt» a^ 
houses^ huts, tents, canoes/ boats, ships, arms, im« 
plements of business or trades^ wares, merchandize, 
or cloth, or matters, the product of, or procured by 
human art,^ or labour bestowed on the various sub* 
j^ts or matters of the earth, or nature; and whether 
such right or power is vested in many in common, or 
in one only, it is considered will make little dif- 
ference in the consideration of the sul:)}ect*' As 
whether property is in one or more, or consists of 
the gifts of nature, such as land and its produce^ 
and wild animals or creatures, without the art or 
aid of man to feed or to promote their breedings 
growth, and care ; or those things gained, mised,^ 
or procured, as the product of human art or labour ; 
is considered as one and the same : that is, no 
distinction can be made in the general views here 
in the consideration of property as to the quality 
or nature of the thing of which it consists,^ that 
is, whether it is land or cattle, or the produce of 
the land, or of human art» 

All these things will be considered under tfce 
general term or acceptation. And this ia pr^er 
mised, because distinctions are held by somie oa 
these and various other accounts, needless to vmur 
tion» as arising from the circumstances whether 
property belongs to many or few, or is common, or 
is belonging to individuals only i and whether it 
ia of things^ as it is held by some^ givm in ooq^-* 
iBon to all, as land or its products, and the crear 
tures of it^ without the aid or intervention of.ina%' 
his arts, or power, by the all kind^and bountifbl 
hand of Providence in^ creating: it and them, or 
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whether of humnn art or creation by his, tnati*8, 
power and ingenuity of obtaining tlie fruits, or 
products of the earth, or the wild animals inha- 
biting it, or making or converting its products 
into forms and contrivances, and fbr his service 
and use. The former, as some maintain, being 
the immediate gift of the Creator, without the in* 
tervention of man, his power, his labour, his art, 
or ingenuity, is common or open to all ; the lat* 
ter, as obtained through his art, power, or means, 
being his, through whose art or intervention it is 
made or obtained by such art or intervention. 
There is a plausibility in this reasoning in the lat- 
ter case, which induces the adoption of it as the 
ground, or authority, or reason on which property 
rests or is founded, or on which men make a stand 
for the right or power over things constituting 
property, but which, as it is unsound as a ground 
fbr constituting the right of men to things or pro* 
perty, cannot be admitted ; and as not the triie 
ground, it is apt to mislead men in many notions 
concerning it, and is the occasion of error, and 
mischief, for want of the right ground or reason 
being understood, or being mistaken in this mis. 
conception of it One of which errors men are 
apt to fall into, by supposing their labour gives 
them right, is, the erroneous notion of their hav- 
ing absdtde right over the things constituting pro^ 
perty. This ground or reason may be admitted 
as a means of deciding, or as one means of dte- 
cision, of the right ot* individujds, or to whons 
property, or the different things of which it may 
consist, so made or obtained, shall bdong ; but it 
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eannot be considered as its authontyt or sanction, 
or the true reason on which property rests. Eor 
instanpe, he who makes or builds a hut, a house, 
a boats or makes a net or toil, or kills the wild crea- 
tures of the plain, or forest, obtains game, or re- 
claims or domesticates any wild creatures, and 
breeds them tame, or cultivates or improves the 
land, fells trees, or gathers or collects wild fruits 
of the earth, whoever does these things, it shall be 
a reason for deciding who shall have or possessj^ 
or have the right over, these things, made or ob- 
tained ; but how it gives him the right, or a 
power, or authority over these things, in distinc- 
tioQ to others, or in preference, or to their ex* 
elusion, ortoh'mit, restrict, or control their ac- 
tions, is not conceivable. True it is, a man may 
assume the right, or power, or authority, but this 
only rests with himself. This . is nothing more 
than the exercise of his own power or authority, 
and is no more than the right of his own assump- 
tion, which it has been shewn is no riglit ; right 
being that which is granted, admitted, or concede 
ed by men. 

To understand the subject of property, or ta 
Hhew the necessity of the proposed inquiry,- it is 
conceived no better means offers itself, than first 
to advert to the notions entertained with regard 
to property, and the explanations given of it by 
some authors who have written upon the subject^ 
and to exhibit what notions do exist, or have ex- 
isted respecting it, or the rights to things so 
esteemed^ or termed property. And tbi£i will be 
useful as well to exemplify the ground on 
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it rests, as to shew certain errors that exist, or 
have existed on the subject ; and which errors can 
only mislead men» and consequently be injurious 
in their effect, through not having a just and right 
idea regarding it 

The first author adverted to will be Blackstone, 
in regard to what he has stated on this subject in 
his Commentaries, and the next will be Paley, 
who both refer to other authors, and various ideas 
entertained upon the subject ; but the whole of 
what these writers have stated upon the subject, 
as to the history and origin of property, or that 
right to things constituting property, is recom- 
mended to be read and studied, as requisite to the 
exposition of its history and nature, both as to the 
notions heretofore entertained on it, and its origin 
or foundation, and what are the real grounds for 
it. 

Blackstone, in his Commentaries on the Laws 
of England, in Vol. 11. Chap. I. third edition, 
observes: — " The objects of our inquiry in this 
second book, will be the jura rerum^ or those 
rights which a man may acquire in and to such 
external things as are unconnected with his per- 
son*. These are what the writers on natural law 
style the rights of dominion, a property concern- 
ing the nature and original of which 1 shall pre- 
mise a few observations, before I proceed to dis* 
tribute and consider its several objects.^ 



»* 



* Mr. Blackstone evidently inferringi that to the person of 
itself there belongs a rights but which is disproved here, the 
idea or notion of self-existing rights even to person, being a mis- 
dbnception. 
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" Th€te is ' nothing which s6 gfen^affy ^trtfees 
thfe imagib^ttott and engaged the affections of ftmti- 
fcilld ki the Wght of property, or that sole and' 
despotic dofiiiuion which one man claims and ex- 
ercises over the external things of the world, in 
tota;! e^tclusion of the rights of any other indivi- 
dual in the universe *. And yet there are very 
f9W that will give themselves the trouble to con- 
sider the original and foundation of their ri^t. 
Pliaas^ as we are with the possession, we seem • 
afraid to look back to the means by which it was 
acquired, as if fearful of some defect in our title ; 
or at best, we re^t satisfied with the decisibn of 
the laws in our favour, without examining the 
reason or authority upon which those laws have "■■ 
beeil built. We think it enough that our tttJe is ^ 
derived by the grant of the former proprietor, by 
descent from our ancestor, or by the last will and 
teistament of the dyin^ owner, not caring to rfe- 
Aedt that, (accurately and strictly speaking,) there 
is no foundation in naturefj or in natural iaw, why 
a set of words upon parchment should convey the 
dominion of land ; why the son should have a 
right to exclude his fellow-creatures froln a de-: 

* r * * * 

^ Blackatone admitting the rights of other individuals^ eon-' 
firnjiiB the doctrine here advocated^ of " rights being granted^ and. 
admitted^ or conceded ", but contradicts himself in his own doc- 
trine by it^ or rather is inconsistent in his reasoning and ex- 
planation. 

-|- Blackstone here expressly denies right to exist in nature^ 
although he defines or describes right to exist in nattlre as to 
the person of man ; and no circumststnce can more strongly 
prove diat the deriving right from inoral sources was not con- 
templated by reasonable solution. 

H 



98 

terminate spot of ground, because his father had 
done so before him ; or why the occupier of a 
particular field, or of a jewel, when lying on his 
death-bed, and no longer able to maintain pos- 
session, should be entitled to tell the rest of the 
world which of them should enjoy it after him. 
These inquiries would be useless, and even trouble- 
some in common life. It is well if the mass of 
mankind will obey the laws when made, without 
scrutinizing too nicely into the reasons of making 
them. But, when the law is to be considered not 
only as a matter of practice, but also as a rational 
'science, it cannot be improper or useless to ex- 
amine more deeply the rudiments and grounds of 
these positive constitutions of society." 

Then, after noticing the necessity of property, 
Blackstone goes on to observe, *' The only ques- 
tion remaining is, how this property became ac- 
tually vested ; or what it is that gave a man an 
exclusive right to retain in a paramount manner 
that specific land which before belonged generally 
to every body, but particularly to nobody. And 
as we before observed, that occupancy gave right 
to the temporary use of the soil, so it is agreed 
upon all hands, that occupancy gave also the ori- 
ginal right to the permanent property in the sub- 
stance of the earth itself : which excludes every 
one else but the owner from the use of it. There 
is indeed some difference among the writers on 
natural law, concerning the reason why occupancy 
should convey this right, and invest one with this 
absolute property : Grotius and Pufiendorfi^ insist- 
ing that the right of occupancy is founded upon a 
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tacit and implied assent of all mankind, that the 
first occupant should become the owner; and 
BarbeyraCy Titius, and Mr. Locke, and others 
holding, that there is no such implied assent, 
neither is it necessary that there should be ; for 
that * the very act of occupancy, alone, being a 
degree of bodily labour, is, from a principle of 
natural justice, without any consent or compact, 
sufficient of itself to gain a titl^. A dispute that 
savours too much of nice and scholastic refine- 
ment! However, both sides agree in this, that 
occupancy is the thing by which the title was in 
fact originally gained ; every man seizing to his 
own continued use such spots of ground as he 
found most agreeable to his own convenience, 
provided he found them unoccupied by any one 
€lse." 

Paley, in his " Moral Philosophy,*' Vol. I. Se- 
venth Edit Chap. IV. on Property, observes on it 
under the title, *« In what the Right in Property 
is founded,'' 

*< We now speak of property in land : and there 
is a difficulty in explaining the origin of this pro- 
perty, consistently with the law of nature ; for the 
land was once, no doubt, common, and the ques- 
tion is, how any particular part of it could justly 
be taken out of the common, and so appropriated 
to the first owner, as to give him a better right to 
it than others ; and what is more, a right to ex- 
clude all others from it. 

" Moralists have given many different accounts 
of this matter ; which diversity alone, perhaps, is 
a proof that none of them are satisfactory. 

h2 
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^* One tells us that mankind when they suffei*ed 
a particular person to occupy a piece of ground, 
by tacit consent relinquished their right to it; 
and as the piece of ground, they say, belonged to 
mankind, collectively, and mankind thus gave up 
their right to the first peaceable occupier, it thence- 
forward became his property, and no one after- 
wards had a right to molest him in it. 

'' The objection to this account is, that consent 
can never be presumed from silence, where the 
person whose consent is required, knows nothing 
about the matter ; which must have been the case 
with all mankind, except the neighbourhood of 
the place where the appropriation was made. And 
to suppose that the piece of ground previously 
belonged to the neighbourhood, and that they had 
a just power of conferring a right to it upon whom 
they pleased, is to suppose the question resolved, 
and a partition of land to have already taken place. 

<^ Another says, that each man's limbs and la- 
bour are his own exclusively ; that by occupying 
a piece of ground, a man inseparably mixes his 
labour with it ; by which means the piece of 
ground becomes thenceforward his own, as you 
cannot take it from him, without depriving him at 
the same time of something which is indisputably 
his. 

" This is Mr. Locke's solution, and seems in- 
deed a fair reason, where the value of his labour 
bears a considerable proportion to the value of the 
thing ; or where the thing derives its chief use 
and value from the labour. Thus, game and fish^ 
though they be common, whilst at large in the 
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woods or water, instantly become the property of 
the person that catches them ; because an animal 
when caught is much more valuable than when at 
liberty ; and this increase of value, which is inse- 
parable from, and makes a great part of the whole 
value, is strictly the property of the fowler, or 
fisherman, being the product of his labour. For 
the same reason, wood, or iron, manufactured into 
utensils, becomes the property of the manufac- 
turer ; because the value of the workmanship far 
exceeds that of the materials. And upon a simi- 
lar principle, a parcel of unappropriated ground, 
which a man should pare, burn, plough, harrow, 
and sow for the production of corn, would justly 
enough be thereby made his own. But this will 
hardly hold, in the manner it has been applied, of 
taking a ceremonious possession of a tract of land, 
as navigators do of new discovered islands, by 
erecting a standard, engraving an inscription, or 
publishing a proclamation to the birds and beasts ; 
or of turning your cattle into a piece of ground, 
setting up a land mark, digging a ditch, or plant- 
ing a hedge round it. Nor will even the clearing, 
inanuring, and ploughing of a field, give the first 
occupier a right to it in perpetuity, and after this 
cultivation and all effects of it are ceased.'* 

And then, after a few more observations, Paley 
observes, " The real foundation of our right is the 
law of the land." 

These extracts from writers are suflBcient to 
shew the ideas entertained on property, and how 
much it has been sought to substantiate the 
grounds or reasons on which property is. founded 



or rests, and from which must be inferred the 
very great importance the reasons for it have 
been considered by these authors* At the same 
time it shews how various the ideas entertain* 
ed have been, and are, in regard to the founda- 
tion and authority of property ; and how unset- 
tled the notions of men have been on the point of 
its authority or foundation ; yet how much sought 
for and apparently desirable it has been considered 
to ascertain its true ground. It b useless to com- 
ment on the subject of these notions and these 
writers and the various notions entertained with 
the plain case before stated here of right or the 
good of men ; but it is notwithstanding past ques« 
tion useful to mention them, to shew the world 
the ground or reason on which property rests or 
originates has been sought for by men, and as a 
most desirable and important matter it must be 
presumed, and yet by the variety and contrariety 
in men's notions or opinions upon the subject, the 
real ground or reaso n appears to have been very 
undetermined, and offers the best apology for the 
present work, and the endeavour to explain morals, 
its laws and nature, and the foundation or origin 
pf property in morals, or how the rights of men 
^rise in the things of which property is constituted; 
pr that power and privilege men have, or use, or 
exercise over things, which they call rights, origi- 
nates, exists, and depends. 

For right to things or property, or that power or 
privilege men have or claim or use or exercise 
over things, which they deem their right over, or 
to their property, the attention of men is called 
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to look to that general principle which moves or 
operates with men of their good; and in the 
grant or concession of this, men grant and concedq 
their right to things for the good or benefit of 
men, which right constitutes property; and in 
this grant or concession result or arise the duties 
or obligations of men as to property, or that re* 
spect or consideration of men of one another in 
regard to the things of which property consists* 
which is requisite for the right granted or the 
privilege or power that men have or enjoy which 
constitutes their right or property in things ; and 
therefore required by men of each other in the 
right granted or conceded to one another, and be- 
come a right and claim of men on one another in 
respect of their actions, or the moral obligations 
or duties of men in respect of property. 

The origin or authority of property has been so 
generally entered into here in the general ex- 
planation of morals as to rights, that it must be ap- 
parent to every one who may have read with at- 
tention what has already been stated. 

How property spreads into the various forms or 
modifications in which it is found to exist or of 
what it consists, relates to, or concerns, will be 
speedily shewn. 

The establishing of property is likewise a proof 
of the practical good acquired and observed by 
men before alluded to, while the ground or nature 
or reason is yet unsettled, or not uniformly agreed 
upon as to the explanation of it, and consequently 
shews the subject has remained unexplained, or at 
least it must be presumed that for want of proper 
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or sufficient explanation the ground or authority 
of property has not been better understood, or the 
notions of men more agreed upon this point. 

In the notions or ideas entertained by authors 
of the origin or foundation of property, there is 
one idea, that it will be proper to advert to both 
on account of its apparent plausibility, and of its 
being a real ground or reason for men's decision 
in respect of property, although not of its origin; 
and the reference to this will be useful to correct 
any erroneous notions which men may entertain 
on the subject, and of the authority which has 
promoted it, as also in the observations that it will 
induce, to illustrate the ideas maintained here as 
what is its true foundation or authority. 

In the notions maintained by writers, the idea 
that what is made or obtained by human art, in- 
dustry, or labour, gives the right, or founds it, ap- 
pears a very plausible ground to found or rest the 
right upon ; and it is therefore adverted to, because 
it is an apparently very strong and plausible ground, 
in which many will rest or build their authority, 
and when the name of so great a philosopher as 
Locke is attached to it, it is the more likely to be 
adopted and relied on. The prevalent notions 
and ideas concerning this point having been stated, 
of the apparently plausible ground on which pro- 
perty rests, that what a man makes or raises, or 
obtains by his art, labour, or ingenuity, is his, and 
becomes his right by such means, (if there be 
still any who adhere to it,) men, if they will con- 
sider, will see is erroneous, because right or title, 
cai) oply be derived from others, as has been 
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i^hewn. They will, moreover, see, that what men 
make or obtain, being so far considered as givihg 
right or title, that it is a rule infringed oh con- 
staDtly, both in that which a person makes or ob- 
tains; is not by any means always held or consi- 
dered to be his, but that most property or right 
which men have to things, is not of their own 
making or obtaining, but comes to them, or is 
derived through other channels or sources. But, 
in truth, the bare making or obtaining things 
would apply to very pernicious effects or conse* 
quences to society, as the bare making or obtain- 
ing would apply to acquirements by all means, 
robbery, predatory attacks, or fraud practised on 
others, plunder of war, and many other practices 
most prejudicial, and contrary to morals or the hu- 
man good. But when men reflect that land, the 
chief of all property, is mainly derived to the 
possessors from descent, gif):, the labour of others, 
or other sources not dependent on individuals 
themselves, or of individuals making or obtaining, 
by clearing, cultivation of the land, even that of 
their own personal possession, the idea that what 
men make, gives right or property to things must 
surely vanish, and such principle or reason be re- 
linquished ; and more especially when men reflect, 
that what a man makes or obtains, is frequently 
devoted to another, and that lawfully and right- 
fully, as the servants and labourers work for their 
master ; and again, the master's trade, craft, or in- 
genuity, is subject in its contributions to the state 
at large, there is less reason still to rest on, that 
what a man makes or obtains is his own of, right 
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or property, and that exclusive^ of another, nay 
of all others, and of whom the man's own mak- 
ing or obtaining gives him right to exclude them, 
and to limit, restrict, or regulate their actions 
agreeably to his right, or to the respect or consi- 
deration of it. 

But it is further to be observed, that if a man's 
right and property consists in what he makes or 
obtains, then it must be understood as a right 
constituted of itself from the act, self-existent 
from the very act or means of making or obtain- 
ing, dependent on nothing else for its authority 
or sanction ; and so self-existent by the act, crea- 
ted or authorized, and not given or granted, it is 
not the subject of obligation to others, and no 
debt or duty remains to be paid or observed to 
them, a rule or principle perfectly at variance 
with, and opposed to moral doctrine and reason, 
and contradicted in fact and practice, since men 
have moral obligations and duties in respect of 
property, to which they are held beholden both 
by men and law, and to take or destroy another's 
property is held a great crime ; ^id theft and rob- 
bery are punished with the most severe inflictions, 
and the criminal held in the most ignominious 
light. It cannot be considered, therefore, with 
reasonable man, but such ground of property 
must be seen and acknowledged to be erroneous. 
Making or obtaining of things, it must be ad- 
:iding, or men agreeing, 
' property in things, and 
,t is of no authority for 
s. An'' 'ans of 
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decision, art, labour, and ingenuity virtuously or 
properly applied, are of first consideration with 
men, as concerns property or right to things. 
But men must look at a higher and more remote 
source for its authority, and that it rests solely 
and purely on its good, or the human benefit, and 
the grant and concession of right or property for 
this benefit ; and a man's own labour or art serves 
but as a rule of distinction for the consent of 
men, or the law, or rule, to agree or settle what 
shall be considered as the property of individuals, 
or to whom the right shall belong, or who shall 
have the right. And, however affluent or pros- 
perous, men should ever bear in mind, that their 
right or property arises from and is dependent 
on the grant and concession of men, and that 
hence result their obligations and duties for that 
for which they are beholden to others or to so- 
ciety. 

The making or obtaining of things, or property, 
(if that term is used as implying the mere making 
or obtaining of things,) does not establish a right 
to things or to property. The right being the 
admitted or recognized power, an individual or 
individuals may have to the exclusion of others^ 
and this right, in this sense of property, it is evi« 
dent, no one can make, but it must arise by the 
agreement, grant, or concession of others to the 
individuals having it, and by withdrawing or li- 
miting the power of others. 

Now, however that right, or privilege, or partis 
cular power, or authority over things, be it of 
land or any thing else» termed or designated as 
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or property, and that exclusively of another, nay 
of all others, and of whom the man's own mak- 
ing or obtaining gives him right to exclude them, 
and to limit, restrict, or regulate their actions 
agreeably to his right, or to the respect or consi- 
deration of it. 

But it is further to be observed, that if a man's 
right and property consists in what he makes or 
obtains, then it must be understood as a right 
constituted of itself from the act, self-existent 
from the very act or means of making or obtain- 
ing, dependent on nothing else for its authority 
or sanction ; and so self-existent by the act, crea- 
ted or authorized, and not given or granted, it is 
not the subject of obligation to others, and no 
debt or duty remains to be paid or observed to 
them, a rule or principle perfectly at variance 
with, and opposed to moral doctrine and reason, 
and contradicted in fact and practice, since men 
have moral obligations and duties in respect of 
property, to which they are held beholden both 
by men and law, and to take or destroy another's 
property is held a great crime ; and theft and rob- 
bery are punished with the most severe inflictions, 
and the criminal held in the most ignominious 
light* It cannot be considered, therefore, with 
reasonable man, but such ground of property 
must be seen and acknowledged to be erroneous. 

Making or obtaining of things, it must be ad- 
mittedy is a means of deciding, or men agreeing, 
who ^hall have a right or property in things, and 
$uch is its utility, but it is of no authority for 
right or pipperty in things. And as such means of 
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decision, art» labour, and ingenuity virtuously or 
properly applied, are of first consideration with 
men, as concerns property or right to things. 
But men must look at a higher and more remote 
source for its authority, and that it rests solely 
and purely on its good, or the human benefit, and 
the grant and concession of right or property for 
this benefit ; and a man's own labour or art serves 
but as a rule of distinction for the consent of 
men, or the law, or rule, to agree or settle what 
shall be considered as the property of individuals, 
or to whom the right shall belong, or who shall 
have the right. And, however affluent or pros* 
perous, men should ever bear in mind, that their 
right or property arises from and is dependent 
on the grant and concession of men, and that 
hence result their obligations and duties for that 
for which they are beholden to others or to so- 
ciety. 

The making or obtaining of things, or property, 
(if that term is used as implying the mere making 
or obtaining of things,) does not establish a right 
to things or to property. The right being the 
admitted or recognized power, an individual or 
individuals may have to the exclusion of others > 
and this right, in this sense of property, it is evi- 
dent, no one can make, but it must arise by the 
agreement, grant, or concession of others to the 
individuals having it, and by withdrawing or li- 
miting the power of others. 

Now, however that right, or privilege, or parti-f 
cular power, or authority over things, be it of 
land or any thing else, termed or desigimted as 
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property, arises, and in whatever form as to extent 
orlimit, or it may be diversified in subject or 
matter; that right, or privilege, or power, by which 
men distinguish property, it has been shewn can- 
not belong or exist in any individual to assume, or 
makej or create to himself. In further proof of this, 
no man can say, ** I will take this land, or this piece 
of land, or these woods, or this water or river to my- 
self, or this tree, or this corn, or these roots or fruits 
I have gathered or collected, or these animals I have 
caught or taken in the chace, and no one shall 
have a right to such but me ; " or will a man saying 
this,, or assuming such right, give the things to 
bim ; for by the same rule another may have the 
same right to them. In vain will he. plead his 
labour, his art, his prior or first possession, another 
will say, ^•I have as much right as you, your prior 
possession is nothing to me, but my deprivation ; 
and because you have taken or obtained those 
things before me, it does not destroy my claim, 
I have not given them up, and your pretension to 
them justifies my like pretension to them, and by 
the same rule I will acquire them of you.*' The folly 
of the position of labour or acquirement giving 
right when examined refutes itself, it is evident. 
Bat supposing a man's assumption of right on what 
he made or obtained was admitted, what would it 
go to ? Why, that he that claimed first, and by any 
art extended his collection of things, or power or 
authority over them, might have universal sove- 
reignty. . Was there ever such a mischievous or 
absurd proposition, so at variance with experience 
and fact ?^ Certain it is that great assumptions of 
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right, or property, and sovereignty of power exer- 
cised^ are witnessed in very inany cases of history, 
and even of practice, but such when considered 
are against morals, and big with the usurpation of 
right over others, or the result of insuflScient or 
bad laws or regulations, or want of good legisla- 
tion or government, or administration of law, and 
probably mostly of all of which maybe traced to the 
errors that exist on this subject^ especially that of 
possession giving right. But the rules or laws of 
property shew that no right really does exist, as 
a man to take, or assume, or claim a right over 
things, shall constitute a right, and give him 
absolute sovereignty over them ; which, if such 
claim or right was sound or good, must, it is con- 
ceived, be considered the consequence ; because 
the rules or laws shew;, that property is dependent 
on, or subject to some other authority than the pos-j 
sessor's assumed right. Apply the idea of such 
assumed right to things of a man's own creating 
or raising by his art or ingenuity, a house, a hut^ 
a boat, a spear, or com, or plants grown, or ground 
cleared and planted, or creatures bred and reared 
or nourished, and what does it amount to more 
than in the other cases ? Every one can claim a 
right, and the claim or assumption of right in 
them is as good in one as another. 

As to right in things or property, it is evident 
one man's claim is as good as another'^^ and no 
man can claim or assume a right of himself which 
another cannot equally do-. But a right or claim 
existing in things, and by which men call or claim 
things as their own, or term property, and which 
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all acknowledge, or do not deny, whence does this 
arise? As things exist according to nature all 
appear open and common to all, and all in nature 
can claim alike. It is evident then, if a right or 
claim exists in one man in preference to another, 
to that he claims as his own or calls his property, 
be it what it may, land, or creatures, or produce 
of that land, or made or raised by his own art or 
ingenuity, or labour, that the power and interfer- 
ence of others is rescinded, or relinquished, or 
withdrawn, or limited, or modified in that respect, 
and that title or claim is given to or vested in him 
to whom the prpperty or claim to that of which it 
consists belongs, or he calls his own. It is there- 
fore to be shewn how this power or interference of 
others is rescinded, relinquished, or withheld, or 
withdrawn, or limited, or modified, so as the per- 
son who has the property has a right or claim, a 
privilege or preference to the exclusion of others, 
and in a measure to the prejudice of others^ or 
occasionally so individually considered, but not so 
when generally considered, or as concerns the mass 
of society j for, when considering individuals alto- 
gether in society, it is to their advantage what- 
ever partial sufferings or deprivations may be en- 
dured. For shewing this, the reason or ground of 
the constitution of property, or that appropriation 
of things which is considered property, men are 
referred to the object or moral of it, which men 
can only derive from the universal source or 
object of all human objects or pursuits, that is of 
reasonable man, which is in his own benefit or 
good } lor past all question the benefit of property 
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is the reason or object of its adoption, or its consti- 
tution and its result are also this, generally speak-* 
ing, however occasionally abused or misapplied. 
And for the good or benefit of man, the right to 
the things of which it consists is granted by men, 
and the power or interference of others is con- 
ceded or withdrawn ; for otherwise the things 
appropriated or taken for the use of men cannot 
be said to be theirs who take or have them, or to 
belong to them, and this is what has been termed 
the grant, admission, or concession of men to one 
another. And the repetition of this original er 
foundation of right to things or property, in this 
more familiar mode or course of argument it is 
hoped will not be objected to, but be found of 
use in the more ready or easy way of statement^ 
especially to the more indifierent reader. 

How this right or appropriation in the indivi* 
dual or original authority in the grant, admission,, 
or concession, spreads itself out to lands and 
waters, and privileges or powers of some indivi- 
duals over others, is the result of society in the 
course and progress of settled states and civiliza- 
tion in society. It may be easily conceived, and 
the fact is exemplified at this day, that among 
roaming or unsettled people, as roving savages, 
or wandering people, as Taitars and Arabs, that 
the land or territory where they lived would be in 
common or open to all, or at most, that tempo* 
rary occupation by their tents, their huts, their 
flocks, or their stores, would be all their indivi** 
dual right over the land, to the exclusion of others ; 
but though such people might be said to possesa 
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no individual right to land to the exclusion of 
otherd, yet as a body, or tribe, or nation, or people, 
they claim or take such right generally, or in 
common^ that is, such tribes or nation take or 
claim certain extent of lands, as their territory 
from which they drive or exclude others not their 
own race or nation ; and if they cannot do so, 
consider it an invasion of their rights in others 
coming into their lands or territory, and wrong 
and unjust, which, had they power to do, they 
would oppose, and prevent, or resent. Such right 
as constitutes property may be seen then is taken 
by tribes or nations of men over land for them- 
selves generally, although it may not be divided 
among them individually, but each common on it 
either for hunting, fowling, or fishing, or taking 
its produce of roots, of fruits, plants, vegetables, 
or w^ood, or what it affords, for their benefit as 
wanted ; and where men become settled or sta- 
tionary, or take to the cultivation of the earth, 
there would it make partition of the lands among 
individuals necessary, as well as more particular 
and strict laws or rules respecting property in land, 
as also as to its produce ; and which would be far- 
ther restricted as population of states increased and 
rendered this necessary. In the adoption or con- 
stitution of property, the relinquishment or limit- 
ing of the power or interference of one with another 
in the things or matters constituted property is 
requisite, and for that end it is done by implied 
agreement^ or concession of men as to right, and 
is 'further defined or regulated by usages, customs, 
and daws. In rescinding, relinquishing, . or limit- 
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ing the power or interference of individuals in 
favour of those tp that constituting property, or 
to the things of which property consists, usages 
and laws more specially decide on what is pro- 
perty ; and the way it is done, or manner or limit 
of it, or what shall be considered as such ; and in 
what therefore, and how, and in what respect the 
power or interference of men shall be limited, or 
in what degree or manner rescinded, relinquished, 
or withdrawn ; and by such means property spreads 
out into the diversity and various modifications- 
in which it is seen to exist, or that right to things 
of which ^t consists is found diversified. 

However plain and self-evident the necessity of 
property, or constituting such right . in land, and 
the things of which it may consist may be, it is 
to be lametited that some authors have so unwari- 
ly introduced positions in regard to it, that are at 
once appalling and hideous, and for which, as ne- 
cessity urges the establishment of it, they could 
not be justified, if they were founded in fact ; but 
which positions, though they must be regarded as 
proceeding from good intentions, the writers cer- 
tainly are not warranted in stating ; and in which, 
it must be confessed, it does appear,, as if weary 
of canvassing the subject, they had vented their 
disappointment of all reasonable solution by a 
whimsical or capricious statement, or distorted 
representation, with the view of impressing on 
men, that the most horrible and monstrous state 
of things it is a matter of imperative duty of 
mankind to submit to. Not so is it the object of 
this work. It is therefore proposed here to ad- 
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vert to the necessitous cases> and distress in Which 
mankind may be placed, alluded to by these 
writers, under the painful reflection and aggrava- 
tion of being excluded from that which all may 
have or possess the same pretensions to, or rights 
(as they represent) in nature, and are denied and 
refused a participation in the bounteous produce 
of the earth, except by rules of law, whilst others 
enjoy luxury and plenty : and the law sancitions and 
awards the heaviest and severest penalties for not 
abiding in this destitute and suffering state, or in- 
vading what it marks as not belonging to them, 
but to others. It is best under such a view of the 
subject, to meet and discuss the subject of pro- 
perty fairly, and explain its real nature, in its 
utility and proper application in its different bear* 
ings and relations, and not to rest on dogmas 
or assertions that preclude a true inquiry into 
its real nature, as it were fearful it will not bear 
the scrutiny ; and that for want of which scru- 
tiny, its source, or the science of morals, in this 
respect, is not properly or justly developed, and 
the hideous monstrosity that authors have do- 
picted of it, and has been alluded to, may be 
disproved, or shewn not in truth to exist } and 
from which want of science, the ^sul^ect of so 
great necessity and utility has been mistaken^ lost 
sight of, perverted, and abused. 

In the course of these observations, it is hoped 
it will be shewn, that the claims of the poor and 
destitute, although of necessity their power and 
interference witi^ what constitutes property^ is re* 
stricted and limited, yet that they, too, benefit in 
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property, and that they have claimsi and that men 
may not be driven to despair through want and 
destitution. The true ground on which property 
rests being the benefit of man, and that, as ne« 
cessary as it may be the sacrifice of the power 
and interference of others must take place, yet 
the sacrifice is mUtual, and for what good is 
yielded to others by it, a return of good is ac- 
quired by it, and the right given men in this 
respect is not absolute, and property is not, and 
cannot be given or granted on total exclusion 
of others, but is a limited or modified exclusion 
only; and though however the possessors have 
the controuly and management, and dispensation 
of their property left to them, and the advantage 
that such power over it gives them, yet that 
others have a claim or right reserved, however 
the power and interference of men may be limited, 
relinquished, or withdrawn^ and that for the 
abuse of the power entrusted to the proprietor, 
they are subjects of the principle that governs 
all morals in the benefit of man, and are open to 
be called to account for their misuse or miscon- 
duct in regard to that entrusted to them, and 
are amenable to law and to public judgement.* 

The inquiry here made on the subject of pro- 
pe^tyt while it shews the necessity of it, will con- 
firm it, and lead to a better management, and dis- 
pensation of it, in seeing the object on which it 
is founded, being the benefit of man or good, and 
that men are dependant on the grant or conces- 
sion of it but for that good, which, if it is defeated, 
defeats their right and title ; and that whatever 

i2 
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rights or privileges are given men to the things of 
which property consists, and whatever exclusion is 
established, or takes place in respect of others, 
yet that it is limited or measured, both as to the 
right of the proprietor, and exclusion as to 
others relinquishing to the proprietor; that if 
transgressed to abuse, the proprietor is amenable 
for his conduct, and he will take the better care^ 
therefore, of his stewardship, in the management 
and dispensation of that entrusted to him, as re- 
gards or affects the interests of those who are ex- 
cluded the possession. It will be in this part of 
the consideration of property, that it is proposed 
to draw the attention to that great' point or ques- 
tion which arises in it, of the claim of society at 
large on it In this it is meant to include the 
benefit of every individual in the state, or so^ 
ciety. In doing this, a call again must be made 
on the attention to the nature and origin of pro- 
perty. 

In proceeding to the consideration of the re- 
servation of the power and interference of mea 
in the grant or concession of property, what the at- 
tention of men is called upon to consider is, that not- 
withstanding the grant or concession of men to one 
another of rights to the things of which property 
consists, and notwithstanding the laws or rules which 
define and confirm what is property, an implied claim 
or right is yet mutually given or reserved by all, 
and to all, in the grant or concession of the right 
to one another in the things which constitute 
property, and that such claim or reserve is recog* 
nized by all law and every government. It iis in 
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this reservation that the great question existSy. of 
the claim or right of society in, or to, or over 
property. It is to be considered, therefore, in the 
origin of property, or the ground or reason on 
which it rests, or. is founded, or exists, in the 
grant or concession of right to the things of 
which it consists, and in the restriction or limit 
of the power and interference of men with that 
constituted property, whether all power and in- 
terference.are relinquished from one to another of 
that of which property consists, or in 6ther words, 
whether in the grant or copcession of property, 
all power and interference of one with another^ in 
respect of that which is property, are excluded, 
and absolute right given to the possessor; ^or 
whether in the right granted or conceded, a 
right also is not implied or reserved as granted 
and conceded by one to another, in that of which 
property consists, and that the power and inter- 
ference of men to the things of which right is 
granted constituting property is not absolutely 
excluded, but only restricted, limited, or modified. 
For it would be absurd to suppose it were any 
thing else but modified ; as otherwise were power 
not supposed to exist, it would be the same as if 
it were destroyed or annihilated, and that it evi- 
dently cannot be, property being subject to laws. 
The question for consideration appears to be 
this,-^— property being that of which a right is 
granted or conceded by one to another, or the 
power and interference of one another with the 
things of which it consists being limited, restricted, 
or relinquished, is the grant or concession so 
absolute and exclusive that all power is absolutely 



given up and relinqutBhed to one another, that 
they have absolute power over their property to 
do as they like with it ? To apply these terras 
more definitely and practically, the question may 
be stated in other terms, thus : Is it to be under- 
stood that by property is meant that the owner 
may use it or not as he likes, in the most absolute 
sense, or destroy it* or retiise or deny its benefit, 
or the advantages to be derived from it to man- 
kind } and that those who have granted and con- 
ceded the right to the owner of the things of which 
his property consists, may be absolutely excluded 
from it, so that a man or men possessed of land 
or the produce of land that is necessary ^r the sus- 
tenance qf the life and necessities of others*, may 
absolutely deny or withhold that sustenance, or 
the use of the things necessary for others, even to 
their destruction, or what is the same may keep 
his land out of cultivation, or destroy his grain, 
his cattle, or render useless what is of necessity 
wanted for the use of others, and the others shall 
not have any right or claim to it, they having in 
such grant or concession constituting property, 
parted with it to their utter exclusion, unless with 
the good will or pleasure of those who are pos- 
sessed of it, or deemed proprietors of that which 
is to be looked to as the supply or means of sub- 
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sistence of the others in the state or society, and 
finally, and in effect, to defeat th^ object of con- 
stituting property in what is good or the bene^t 
of man ? To support this doctrine, is to suppose 
that men in the compact of society, in granting 
and conceding rights to that constituting pro* 
perty, they grant the land and all its products, 
fruits, trees, and produce and substance, cattle, 
and all animals existing on it to others the ' pro- 
prietors, away from themselves or those who do 
not possess such property without any^ reserve or 
limit ; so that they shall be wholly at the mercy 
of others, and place themselves in a situation to 
be absolutely dependent or indebted to others for 
their support or sustenance, or what is necessary 
for that, ^nd so that if they require it, pr be their 
wants or necessities what they may, and under 
any circumstances they may be deprived of its 
benefit, starved, or destroyed, at the will or option 
of others the owners or proprietors. So monstrous 
a position at once defeats itself by its absurdity. 
But yet such would be the case, if it can be sup- 
posed or held that in property the owner has an 
absolute right over . it ; and that the community 
at whose concession it is given, part with all 
power or interference in respect of it. 

It is true, in raising or creating property a grant 
or concession is made, and in this the power and 
interference of men are withdrawn, of those who 
concede to another that of which it consists to 
those in possession of it, or to whom the right of 
the particular thing, as land, or any thing else of 
which it consists, is given ; but the grant or qon- 
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cessioiit it is conceived, is limited, restricted, or 
measured, and is not absolute in the utmost or 
abstract sense of that word, or is absolute only in 
the owner or possessor to the extent only as the 
power, and interference of men is necessary to be 
limited or restricted, or requisite to give the power 
or privilege over things which constitute property 
in those to whom tlie right is given ; and the 
limit or restricticm of the power and interference 
of others made over to the possessor in that of 
which the property consists, is not an absolute ex- 
clusion, but a limit of power, or a modified restric- 
tion, and no more. To give an idea generally of 
what is meant by limit or restriction, applied here 
as to property, lest the mind should grow confused 
in the frequent reference here made to the terms, 
it is here stated that whatever right is given, so 
as to constitute property, a limit or modification 
is implied^ as well as to the power and interference 
of others in or over the things of which property 
may consist, as to the right given men over the 
things which constitute a property in them. So 
that, notwithstanding a right is given to the owner 
or proprietor over his property, yet it is limited to 
him, such as being the subject of barter, exchange, 
and of being generally applied to purposes of use 
or benefit, however various the mode of using or 
applying it may be, under the care, management, 
and direction the owner has over it ; and in its 
abundance beyond the calls of use or employ by 
its owner, that it is a subject of sale or traffic, 
barter or exchange, for the service, wants, or 
supply of others, and above all, that it is not the 
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subject of misapplication, misuse, or mischief, or 
detriment to men, or generally of abuse wantonly, 
designedly, or wilfully ; that it is also the subject of 
certain necessities of society or the state, and of 
the wants of society in cases not controllable by 
men, or at least of human foresight ; and in various 
other instances which might be enumerated in 
which a claim or right is reserved^ or the grant or 
concession is limited, and is implied to be so in 
the grant or concession of men to one another ; 
but all of which limits or uses it is contended are 
saved by the reason or ground of its grant or con- 
cession, in the benefit of man, or of good. 

In the establishment, therefore, of property, or 
the right granted or conceded to the proprietor 
or owner, it is taken but as the subject of human 
autliority, and for the object the universal direc- 
tion of men that of human benefit or good. It 
may be said to be granted for the general good, 
through the particular interests or good of the 
proprietor or owner, to whom the right is given, 
or who becomes possessed of it. The right, there- 
fore, of the possessor to his domains, or his riches, 
however apparently absolute, or at his disposal, 
must be considered with limit or modification, or 
the subject of a higher authority or claim of the 
benefit of men or good implied or understood in 
the grant or concession made for that object for 
which it is granted or established, and of necessity 
implied, whether declared or not in that universal 
principle with man, of good. 

That this is the factj let men advert to the cir- 
cumstances attending all rights, and if any enter- 
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tain the notion that in the grant or concession of 
property, or in the constitution or establishment 
of property, absolute and undeniable power is 
given to the owner or proprietor, in an abstract 
and unequivocal use of the term absolute, the fact 
is proved, and will be shewn to be the contrary, 
in every instance of human prckreedings with re- 
spect to it, and to rights generally. Are not all 
men's acts the subject of restriction, in that for 
example, that they may otherwise violently assail, 
attack, or hurt one another, or unjustly act 
towards one another? And as to property; is 
not all property the subject of law, of usage, of 
custom, and practice ? What is all this, but the 
reserve of power ; of right to others to interfere, 
and an exercise of a right reserved in others. 
The right even of men over themselves, or to 
themselves, is not granted without reserve ; for a 
man's liberty, or his freedom, is the subject of 
grant or concession ; but in granting or conceding 
the good of men to one another, and in this their 
liberty and freedom, the reserve is made of that 
which shall foe compatible with the rights or in- 
terests granted others in the same compact, that 
one grants or concedes to another their rights, he 
reserves or claims his own, and holds that other 
under the moral obligations or duties which are the 
limit, restriction, or regulation of such other's 
actions of respect towards him. In fact, the very 
restriction or limit of the power and interference 
of men one with another, necessary for rights or 
good conceded, is a reserve of right over one an- 
other in what they are restricted or limited. And 
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in reason it must be considered, that men, in 
granting and conceding rights to one another, and 
limiting and restricting their actions as to their 
power and interference with that of which the 
right is granted, limit and restrict the right grant- 
ed, and the actions of men and their control and 
power ill respect of that of which the right is 
granted, as the power of those is limited or re- 
stricted who grant or concede the right. Men, 
in the grant or concession of their rights, are held 
bound in duties and obligations, and these extend 
to the control of their bodies, their minds, and 
acts, and by this control to make them subject to 
serve and render service to others j and if the 
persons of men are thus subservient, and a right 
is reserved in this respect, can it be supposed that 
property, that land, and all its abundancies, its 
produce, or that derived from the produce, so 
common and necessary for all, shall not be the 
subject of a reserve of right in others over it ? 

Let the facts of the exercise or practice of this 
power which is reserved over property be referred 
to, and let the fact be adverted to that property is 
everywhere the subject of laws, rules, usages, and 
customs affecting it; that governments tnake 
laws, rules, and regulations concerning it; that they 
impose taxes or tribute on the subjects or their 
propierty for their own support and maintenance, 
and in this the support of their various establish- 
ments for the protection of their subjects, and exe- 
cuting justice, and other services of the state 
considered for the general good; which is but 
modifying the claim all have on the property in a 
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state for their exigenciesy and made or exercised 
by the head or chief power of the society or state 
over which it rules or governs, or for which it 
makes regulations for its welfare. In a word, 
what is this but directing what shall be done for 
the common good or exigencies of all concerned 
in that state ? 

In shewing or explaining the right reserved 
generally by men to one another, in the grant or 
concession of property to one another, or that 
right to things which constitutes what is so termed, 
it is not to be understood that it is meant or . im- 
plied, that the distressed portion of a commu- 
nity have claims on the other portion, with- 
out limit or rule; and this limit or rule is to 
be found in a requital for that they draw by 
labour or industry in their stations or callings ; 
but this applies to the ordinary course or routine 
of society where there is no disturbance of the 
usual modes and habits of those employing, and 
the employed. But when a change takes place 
in the circumstances of a society, and cases^ of 
distress arise where labour and industry are un- 
availing, or do not, or cannot yield a return for 
the supply of the subjects depending on it, or 
through sudden and overwhelming calamity } and 
herein, where it is not in the power of those suf- 
fering to get a return in the common labour and 
commerce of society ; here a right is saved to 
the sufferers, who have a claim on those who pos- 
sess the means of relief. It is farthest from the 
argument of this work, or any intention in the 
argument, to advocate a claim for the idle or the 
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vagabond, or the criminal, who would live on the 
labour, and industry, and honest acquirements of 
the virtuous and wealthy ; for the idle and refrac- 
tory there is no hesitation in sa3ring there is no 
respect advocated to these. And those in pos« 
session are doing a greater good generally in de- 
fending their property and riches, than in yielding 
to, or encouraging the idle, the profligate, and 
the robber, who by assailing or opposing other's 
good, in the rules of virtue necessary for the be- 
nefit of men, forfeit their claim on the obligations 
and duties of men, of respect and consideration 
of their good, and of kind and benevolent feel- 
ings. The cases here spoken to, are those where, , 
in a community or state, the wants or calls of the 
subjects are just ; and among those exigencies that . 
may occur or arise, if a portion of the society are 
necessitated to claim relief, here those possessing 
the means to relieve are bound in duty to give up 
a portion beyond their wants, which their posses- 
sion deprives or defeats another from having. 
The government, as directing the concerns of a 
state, must and does see and determine and ad- 
just this. But in so doing, is the common claim 
of mankind reserved in the establishing or insti- 
tution of property recognized ? Charity, in this 
case, becomes a duty ; and those suffering, have 
a just claim on those possessing the means for re- 
lieving them. But this, for the sake of peace and 
order in society, must be the subject of the rules 
and regulations of laws, and the subject of the 
means by which the peace and safety of society, 
and the good of mankind, generally, can be con* 
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ducted ; and which, here it may be remarked, 
constitutes the great difference between what is 
done by rule and order, or legitimately, and what 
is done by men of their own individual authority, 
and in wantonness, caprice, will, or dictation, or 
force or violence contrary to law. The one being 
the authority of the collective body represented 
by the government, or in the laws,- usages, and 
customs established, known, and approved by 
them ; and thus conducted with order and rule, 
and agreeable to the modes in which society can 
be managed in peace and order, and justice admi- 
nistered, and generally, good or the benefit of 
men effected. While that of individual authority, 
or of individuals, as in mob, tumult, or individual 
discretionary power, not forming the mass or col- 
lective sense of the subjects, exposes society to 
contest and confusion, oppression, injustice, rob- 
bery, and plunder, and mankind live in anarchy, 
and in constant danger, contest, and alarm, and 
the good of mankind and civilization is defeated. 
Again may it be observed, on property being 
the subject of a right reserved in respect of it by 
mankind generally, that if the possessor or pro- 
prietor of property had an absolute right in it to 
the fullest extent or abstract idea of that term, or 
to the fullest extent of absolute right or power, 
laws and restrictions would not apply to it ; for 
the right could not be said to be absolute in the 
strictest or abstract sense of the term absolute, 
where it is the subject of laws and restrictions. 
But all property is the subject of law and the go- 
vernment, or other moral power or authority; and 
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if governments, or the powers imposing laws re- 
specting property, had no right, then the imposing 
of laws, or taxations, or impositions on land, its 
produce, or any thing constituting property, would 
be a manifest wrong or injustice. Either, there- 
fore, there must exist a right, or such authority to 
impose laws, or the imposing them would be 
wrong and unjust. No one will say that laws re- 
specting property, for the good regulating it and 
managing it, directing its use and appropriation, 
and that are equally dealt out, (and which ever 
must be supposed, except where the contrary is 
shewn,) are wrong and unjust ; and therefore it 
must be concluded that government, or such 
moral authorities by which they are imposed, have 
the right to do so. These laws, again, are varied 
and altered to suit and meet circumstances, and, 
so as always considering they are fairly and equally 
dealt out, they must be considered as being exer- 
cised by the right such authorities have, and this 
right is that reserved, to which allusion has been 
made in the grant or concession of all property. 

Governments^ moreover, — ^free governments, at 
least, — must ever be considered as the will of the 
people or subjects concerned, or the mass of that 
will or people, but concentrated in the form of 
government for the purpose of acting with power, 
order, and peace, and for the general good ; and 
as such, the right possessed is literally the right 
reserved of one another, and exercised by them, by 
the act or through their organ of the govern- 
ment. 

. .. . • » . . . . 

Heiice it is considered that the right reserved 
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over property implied in the grant or concession 
of it, is traced in the exercise of the power which 
governments do exercise in all instances as to 
property, vnth respect to making laws and regu- 
lations, putting taxes or imposts on it for the state 
services and the good of the subjects at large, and 
directing the use and application of these. 

Again, may it be observed while on this subject, 
that where possessions in land were large, and 
other things of which riches consisted were 
abundant, of what use could such be to the owner 
or proprietor, but for others to participate in the 
use of, through the requital or compensation for 
their labours and services ? Without his property 
had relation to others as well as himself, how 
could he use or employ it, or take the benefit of 
it, unless he had the assistance of others and so- 
ciety to call for it, and through their, means re- 
turn him the benefit of it ; or how could a man 
enjoy the benefit without others to constitute the 
means through which he would benefit by it? 
Without these means, property, be it land, or that 
derived from land, cattle, fruit, corn, or even gold 
itself, would lie waste and desert. 

The man of large landed possessions could not 
till or cultivate his land without assistance^ or ob- 
tain or receive the riches and benefit of the cuU 
ture and management; or, again, enjoy those 
riches, the produce of it, without the labour or 
service of those who are necessary to produce the 
luxuries and blandishments of life he would ex- 
pend it upon } and were he not to till or cultivate 
his land in exercise of the absolute right or power 
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he.had, or. might suppose he had, oyer his do- 
mains, then of what avail are his possessions ? Is 
it meant that the grant and concession of his pro- 
perty should lie waste and useless, a. wild or de- 
sert? This, is absurd; because it is- to suppose 
no use, or motive, or object of men in what they 
do, or claim, in respect to the constitution of pro- 
perty. But opposed to this, morals are in truth 
the creature of reason j they proceed from, are 
grounded, in fact exist, but in reason. The con- 
cession, of property, then, must be for the object 
of its use, or power, or service, and its benefit in 
this is, the employment of men for the services or 
good to be rendered from or by it. Would it be 
reasonable, then, if the objectis the use of it, the 
service and benefit of men, or wljat is good, that 
the owner or proprietor, in his supposed supreip- 
acy of absolute unreserved right, should, after 
cultivation, and the benefit he had received at 
another's hands, and in the things raised, that 
were but raised for some object, and some reason- 
able view or motive, turn round and say, " but you 
shall not partake of that property, not one bit of 
food you have raised, or timber fallen, or riches 
gathered from its bowels shall be yours ; I will 
not sell or part with an atom of it all/'; or that he 
would destroy it? But the absolute *right would 
go to, or might be extended to, this. And to say 
that such a case is extreme, and would and could 
never be exercised, i^ to say nothing, or what ^ is 
not the fact ; because many are the instances 
^here men, standing on this supposed but mis- 
taken . absolute right, have in part exercised it, 

K 



ISO 

Add ill their petty jurisdictioti abuBed the poytet 
entrusted to them) and bad men may ever 
threaten to exercise this supposed power ; and if 
the principle is admitted^ who shall say the ext^t 
to which it might be practised ? But the rule or 
position of absolute right would go to this, attd in 
morals we must seek a rule or law agreeable at 
consistent with reason, and clear of all crudities 
that shall be inconsistent or contradictory) and 
where, if evil is practised, men in the- abuse of 
their power shall not have the opportunity of 
being supported on grounds of supposed justice or 
supposed right. 

Speaking on morals^ it must be the endeaycmr 
to clear the system of absurdities and incoti»st« 
eocies^ and explain, or endeavour to do so, a rule 
or law of human action in this tMp(s6t, fl'ee froid 
matter that shall alloy and contaminate it, in 
powers or rights, or supposed rights, that shall 
defeat it in that which is its object or prindpll^ ef 
the benefit of man or what is good. To j^k^eserve 
the benefit of property, the very object of its 
grant or concession, and to requite the servtcoa of 
iJ^ose at whose hands the owner or proptiefor is 
benefited, in reason or common ^nse tlm right 
implied must exist to check and correct its ttkius^ 
or misapplication^ or its perversion, or, generally 
speaking, its abuse : arid such right is saved in the 
very principle or object of its concession, that of 
the benefit of man, or good : and morals eonsist- 
ing of that which is reasonable, that alone can be 
consistent with morals, and deemed moral, which 
shall be understood or soluble to the undwstand- 
ings of men ; and such only can be the case with 
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the grant or concession of property, and in its 
constitution and establishment^ that a right is re* 
served in men to one another in the grant or con- 
cession iff the right which constitutes it. 

The next thing is, to see how this general claim 
is exercised by law or governments; and the 
4slaims of all and every individual recognized, 
which it is considered they are, in the support and 
maintenance of government, or law, and by the 
contribution of the subjects to that support and 
maintenance of the government and law, and 
which measures or authorities are instituted for 
the benefit of the subjects at large, in the protec* 
tion, the succour, and assistance they afibrd, and 
generally in the administration of the laws and 
justice. The claims, moreover, of individuals are 
specialty recognized on those occasions where go- 
vernments find it necessary to succour and assist 
them, in cases of distress or emergency that can- 
not otherwise be provided for ; such as under cir- 
cumstances of famine, desolation of war, pesti- 
lence, floods, tempests, convulsions of nature, as 
earthq[uakes.. In all these cases governments 
usually do afford succour, shelter, and aid to the 
sufferers ; at least a good government, which has 
the care and welfare of the subjects in view, and 
their (the subjects') claims at its hands, in its ob- 
jects, its directions, and its dispensations; and 
such considerations had by governments are, as a 
jMinciple, ever considered just, and approved by 
mankind, whatever difference of opinion may exist 
as to the mode and manner by which the cons^ 
deration is had. It is nevertheless true, that it 

k2 
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may be possible to find many cases in history 
where protection and succour are not affiirded to 
the subjects ; but this must be attributed to failings 
of weakness, or judgement, as the principle is es- 
sential to government as the object of every go- 
vernment and every human institution must be 
based on the good in view. Where, then, the 
fatherly attention of government is wanting to its 
subjects, it must be attributed to weakness, or 
poverty, or causes it cannot see, or control, or pro- 
vide against ; but where a kind and good govern- 
ment is existing, there it will be seen that succour 
in cases of need is one of its first objects or 
duties. How many are the instances that history 
affords of governments sending money and food 
where famine occurs ; the same where floods and 
tempests devastate the fields, and flocks, the pro- 
duce of the land ! Where convulsions of the earth 
or conflagrations occur, the offices of governments 
are shewn in providing means of shelter in tepts, 
and provisions, as well as money, and means of 
livelihood for the sufferers until they can get their 
livelihood. So is protection afforded to mariners 
wrecked. How many instances may be seen by 
the acts of the government of this country in 
cases of distress, and famine, and tempest ! The 
Chinese government, it is said, have always large 
storefr and supplies of rice and grain laid up to 
provide against famine ; but which, notwithstand- 
ing, more frequently occurs from the extreme po- 
pulatibn of sodae of the districts, or other causes, 
in that country than in any other. What, then, 
c[an be better proof of the fact of the claim of all. 
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and that the same is recognized, to that of which 
property consists, legitimately controlled ? : And in 
a populous, settled, and civilized state it cannot 
be otherwise, for the peace and welfare of mankind 
or society ; and if it is not controlled by law, the 
state or nation where distress occurs are thrown into 
disorder, confusion, and contest. But in thinly 
peopled countries and produce to spare, the rites of 
hospitality are as sacred as the rights of property, 
beautifully and practically illustrating the judge- 
ment, and the implied good, of man» 

What is the nature of the succours afforded on 
these occasions, but the admitted claim of tlie 
distressed, who are thrown out of the means of 
sustenance in their ordinary callings or employ- 
ments, and for a time can find no means of sup^ 
port ? The land, and property in every thing else- 
where, or within scope of their power to reach or 
obtain, is all occupied or engaged ; but in right of 
the common claim of all, government raises on 
those who have redundance, and apportions, what 
shall be considered requisite for the relief of the 
distressed, until they are able again to find settle- 
nnents, or employ, or the means of subsistence. 

In this country, for the common and ordinary 
distress of individuals thrown out of employ 
through the incertitude of the extensive manufac- 
tories and commerce, and for the poor in general, 
provision is found by government in the poor 
laws. But besides these, on great and (extraor- 
dinary occasions of distress, pecuniary aid and 
other assistance is afforded by the government in 
a more direct manner. Such are instanced on 
occasions of floods in the ibn countries, and on 
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occafiom of distress, not of very distsnt occur* 
r^iice, among the lower orders in Irdand, by pro- 
viding means of employment ; but in this coun- 
try, on occasions of extraordinary and great tern* 
porary distress, the sympathies and benevolenceof 
its peqile often supersede the necessity of the 
government coming forward ; and when it doeii 
the private donations of individuals often vie with 
it, and in some cases are its rival. No better 
proof or evidence surely can be desired of the 
position of the general claim on property by vm* 
kind, and of its recognition by good governsieflt 
or law, and the world generally. 

Now rtiall any one say that succour ong^ sot, 
or shall not be aflbrded to the aul^ects of a state, 
who are industrious and well disposed, meeting 
with disasters that deprive them of shelter snd 
subsistence, and means to provide &r these} 
whose all is destroyed, and oftentimes for the ser- 
vice and benefit of the rest of society, whose pro- 
perty is saved or secured, and is abundant past aU 
question of their own necessities? Such is the 
case of those sufiering by war, or those wboie 
estates or »tuation bear the brunt and effects of 
sea*storms, as in fenny and low <;ouotries. JBnt 
without taking into the account the claims and 
services rendered in their suffisrings to others in 
the state or society, shall any one say that such 
part of a society who suffer by dire and great 
causes, and also such as cannot find means of 
honest subsistence, shall not and ought not to be 
relieved by their government or the laws? On 
the contrary, will not every one say that govern- 
ment should take care of and provide for the 
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WEtits and necesiities of its tiiliir^0to, an^l wh^e 
great amd extraardiQftry oaufles* bring distress and 
ruin, it akould affibrd sjocooar and ralief ; as ako 
to the poor and starving for want of employ, or 
stiould find them employ that #iU support and 
maintain them ? It is not eoneei ved that any will 
deny these positions, as it is eoosidered no one 
will say that thf^e in distress should not have cer- 
tain provision, but that thi^ should he left to 
perish dr starve, when famifi«, war, or pestilenoey 
or tempest, w oonvubions of nature oyerwhdoo^ 
their resources, apd they have no immediate 
means to relieve themsdves by industry or vir* 
tuous means $ neither that thgse who cannot ob« 
tdin work, or employ, or means of subsistence 
should be destitute, or that such should perish for 
want.' 

Wheit governments, careful of the interests of 
the state, and the peaee, the welfare, fin4 hfq>pi<* 
oecvs of its people, see occ^ision for prodding fuc^ 
pour and relief, and afford it to their mitgectii in 
distress, either direct from the head, or through 
laws, such must be considered wis^ and prudent, 
and doing imly what is right and just, and the 
duty of evdity protecting authority. 

It is not conceived any one will say that those 
in distress from such causes as thosci adverted te;, 
<w siniiar, ought not to be relieved. But it t^ 
considered every one will say it is right saA 
proper that a good government i^hould sSot^ sucr 
cour to its subjects thus circumstanced ; and that 
it is just and proper to give such succour ; and 
that It w^uld be u^ust and wrong not to give it. 
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If, theo, it is just and proper that governments 
should take care of their subjects, and ought to 
afibrd them succour and relief when involved in 
calamities and distress of the nature alluded to, 
then it is evident that the subjects to whom it is 
granted or afibrded have a claim or right on the 
land subject to the state or government ; for they 
either must have such claim or right to sanction, 
or authorize, or to make it a just and proper act 
on the part of the government to distribute its 
revenues, levied on or contributed from the state 
at large, that is, from the subjects and their pro- 
perty, for the benefit and advantage of such dis- 
tressed individuals.^ Or if they have no such claim 
or right, then government is taking the property 
of one part of the community, by the levies and 
contributions, to bestow on persons who have no 
claim, no right to consideration ; and governments 
so applying the revenue would be guilty of im- 
proper and unjust applications of it ; would, in 
fact, be taking from one without just authority, 
to bestow it on those who have no claim or right, 
and would be guilty of a mal-administration, and 
what would be the same as robbing one subject to 
serve and favour another. Now as no one can 
well say such distressed persons have no right to 
consideration, when it is right, and just, and pro- 
per for governments to give them the aid and 
succour they require, but, on the contrary, that 
it is just and right governments should give it, 
the latter position, that they, the distressed, have 
no claim or right on the property in the state or 
country they are the subjects of, is untenable, and 
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their common^riglit and claim are therefore a tie* ^ 
cessary consequencet 

But in further support of, or to exemplify fur- 
ther the right or claim contended for, let the op- 
posite position be viewed ; and that such right or: 
claim does not exist, or is untenable, or a false 
position, or is unjust ; and that governments have 
no right to assist the subjects under. great and ca- 
lamitous events, and that it is or would be. unjust 
to do so* Would it not be a monstrous proposi- 
tion that men pursued by calamity on ^ one hand 
they cannot avoid or help, shall be destroyed by 
the denial or withholdmg of assistance from those 
who have been happy to be possessed of the more 
secure portions of a country, and of abundance, 
and more than they can consume, or make use o^ 
or even manage, but must let waste and i^oil? 
That if tempest, flood, or war has destroyed the 
fields, the flocks, the corn, the stores of the. once 
happy and industrious, or that the decayed or dis^ 
tressed labourer or artisan, whose services have 
contributed to enrich the wealthy, that the happy 
and affluent shall complete the calamity of those 
distressed by a cruel death, in starving them, by 
denying them food or shelter, is a position so 
monstrous that it must fail, and be rejected as bad 
in. its deformity- A position so totally at variance 
with the motives and objects- of society,. and the 
establishment of property in the benefit of man 
or good, that either good or virtue, as the object, 
of men, must be false, an error, or not a right or 
correct position, or the other must be abandoned, 
for they cannot exist together. That the one is 
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defeated or destroyed by its defivnmty or mdo* 
strosity, is evident j and that tiie other, based 
upon every right and good principle that moves 
or operates with men, must be esteemed to be 
right and correct, is roost certain. Were k otber^ 
wise, goverpments must stagnate, or be of bo 
avail far the good, in the genend proteotton of 
peraoQS and property, for dispensing jastice to all, 
and measures for public benefit of all denomiaa* 
tions must stop, for in these the daim of all is 
recognized, and are similar in claim to eases of 
partial calamity or distress ^ and these aft ail 
maintained and supported by the levy and contri- 
bution on the state, and the property in that utate, 
for the benefit of all, and in which this right or 
claim is exercised, and is admitted, and aeknor- 
ledged to be right and just by men, in all human 
institutions, and in all proceedings under them. 

Public benefit may probably apparently be more 
derived from the laws or government, on occa- 
sioBS of civil dispute, or in criminal cases, but in- 
dividuals under distress have the same claim to 
succour as those who may be the more commonly 
b<^flejited by them in the more- common occasion 
of public justice. But all society more or less 
benefit by government and laws, if not imme- 
diately, yet indirectly, by the protection of those 
in flie state or society j the right and claim, there- 
fore^ of the whole society are recogni^d through 
the government or the laws in this general good 
or service $ the support of wbich is derived from 
the contributions levied on all, for the support 
and maintenance of that constituted for the be- 
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fine shews the i%bt andolaitQ pi*a)l on that which 
CQDtrihutes to that support, as the land and pro«^ 
party does. But a propositkm that those sv^ev^ 
mg through calamities of n^ture^ want^ and mk^ 
&rtuQe» in«n in power and afijlaence should h^ 
justified in destroying, is monstrous ; and as such 
oapnot be supported or maintained by moral or 
reasonable man. 

It is considered, that it may be an idea enter-r 
tained by many* that idthough they may be dis^ 
posed to admit that the distressed part of a <}om- 
munity ought to be relievedi and many entertain 
high esteem with regfurd to the humanijty aqd vir-r 
tue of those aflS^rding xelkf, ye(^ thai; 8u«h (^^^ 
tends only to a claim on Tolunt^ry or gratuitowi 
eharity, or th»t it as optional with the powerful 
and aflSuent to relieve or not pth^rs in distr««Sf 
But this is an momalous notion» that in a work of 
science cannot be admitted* A claim on charity, 
in an eleemosynary sense, or free or voluntary £if)^ 
is a matter optional, i^nd applies imly to the fee{- 
i^gs and kindness of men, and their fyee dAsposi* 
tion to give i but a claim which is just to acknoiv<» 
ledge, and unjust to refuse, is something more 
than what depends on free will and option. And 
to say, that such persons so distressed as alluded 
to, have a claim it is true, but only on the cha^ 
rity^ and free or gratuitous gift of others, would 
not alter the caae much from the last view in 
which it is placed. If such distressed persons had 
no claim on land, or property generally, then 
those in possession have a right to starve and 
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complete the destruction of those distressed, by 
withholding succour and nourishment ; for dc 
pendent on charity, although the affluent should 
be tender-hearted, and listen to distress, yet this 
being optional, the distressed would be left, in 
such charity and feeling, to the pure will and 
pleasure of those better off. To say, therefore, 
that the claim is admitted, but that it rests on vo- 
luntary charity, or on the free and gratuitous gift 
of others, is no more or less than to say, that such 
distressed objects as have been alluded to, may be 
starved at the option of those in possession of the 
means of afibrding relief. And although the cha- 
rity of this country is its feature, than which no- 
tiling greater can adorn it, yet that cannot be left 
te option which has a just right and claim. 

Amidst the shining virtue that blesses and 
adorns the character of an Englishman, there are 
churlish dispositions, and temporary (but transi- 
tory, we hope,) opinions may prevail regarding 
certain cases of distress, that places the subject 
of relief here in this country in too great in- 
certitude to incline the advocate of system, and 
science, to compromise the principle that is advo* 
cated. 

That which is a claim and right, which, it is 
hoped, has here been developed past any question 
or misapprehension j cannot be conceded into a 
dependence on the mere will and option of others. 
And after all, that it may be in the means of go- 
vernment or laws to accomplish to the relief of 
those distressed, to distress there will yet be nu- 
merous calls on the charity of men, and abund- 
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ance of opportunities for the well disposed and 
humane to practise benevolence. 

It is conceived that it may be very probable^ 
that men in general, in their considerations upon 
governments, and that the members of govern* 
ments themselves, may not, and do not consider 
the principle of right here advocated to the ex- 
tent it is carried; for it is conceived, that it is 
very probable that governments occupied in the 
practical duties, or the administration to the many 
and difficult matters calling upon their attention, 
have the less opportunity of adverting to the prin- 
ciples upon which the calls and claims made upon 
them proceed, as knowledge in practice, generally 
speaking, may be said to precede knowledge of 
principle ; and in cases of distress, all wise and 
considerate men and governments seeing, and 
alive in their feelings to the sufferings of others^ 
deem them right and fit objects for relief, and 
therefore afford relief, yet do not enter into the 
ground or principle morally, whence the distressed 
have a claim and right for a regard being had fcHT 
their sufferings. Nor indeed do the sufferers, al- 
though in their want and misery, goaded to envy 
those men affluent and happy in the society, and in 
despair driven to unlawful acts, and to make de- 
predations on the property of others, appear to 
consider their claim or right as a principle ema** 
nating from morals well considered and digested. 
Governments, although exercising the power of 
granting aid and relief to their subjects, in great 
and extraordinary cases of distress and destitution, 
it may be doubtful; whether they consider the 
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right or authority they have to do so, in the claun 
or right of those relieved, as a recognised prin- 
ciple of human authority » or of moral origin in 
right and justice. The grant is made as an act of 
kind and liberal, or charitable condescension, and, 
may be, of political prudence, more than on the 
principle of duty of the government to protect 
and apportion the claim and right of the subject ; 
and it would not create surprise if advocates in 
this liberal country were found to state, or main- 
tain, that governments are not doing what is right 
or just when they administer thus from the sub- 
stance of one portion of the community in the 
revenues, to the necessities of another portion ; 
that it is unjust and wrong, and what, strictly 
speaking, is not justifiable. By many it may be 
looked upon but as a kind of charity raised and 
given through the hands of government, as the 
best and only means of settling how it shall be 
raised, and how applied, to the various and dis- 
persed cases that may call for it, and that it is an 
act in which government is sanctioned by the ge- 
neral assent of those who are charitably and well 
disposed, still not recognising the claim or right 
in the subject at large. And though most people 
will say it is right and proper that governments 
should send relief to such portions of its subjects 
as are labouring under great and extraordinary 
distress and calamities, yet will justify the pro- 
ceeding more on the ground as an act of charity 
or benevolence which governments should per- 
form, and may justify it as a right in government 
as a dispensatory duty on this ground^ rather than 
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as a duty owing to the subject in hiB rights and 
claiiAs to such consideration, the result bf the ob- 
ligations and duties of m^n arising frotn the grant 
and Concession, or admission of all men to one 
another, in respect of Ufe» and their good gene- 
rally, and in this to that which is deemed pro- 
perty, and through a right reserved or implied in 
the grant and concession of those things of which 
it is, or may be, constituted. Nor is it conceived, 
that the subject himself, generally speaking, has 
any other idea of the relief and succour he re- 
ceives than as charity, and the condescending 
goodness of his benefactor ; and though he may 
now be told it is his claim or right, yet he is not 
to forget the respect due to the governing autho- 
rities, and the laws, and for their duties w6U and 
kindly performed. The constituted authofitie§ 
are entitled to respect and esteem j for while it is 
a duty on the one hand to regard others, thdse 
regarded owe a duty to respect and esteem those 
who have fulfilled their duties towards them; 
for it is to be remembered, that no good or right 
is due but by the concession or grant of one to 
another. And though men may have a claim and 
right to consideration in this respect, of the sub* 
ject under contemplation, namely, that of theif 
distresses, yet that such claim or right exist bat 
by grant or concession of one to anotlber, and for 
the good received) respect and Consideration re^ 
suit as a duty in return. And the withholding re* 
spect and consideration where reject or consider** 
ation is specially shewn or evinced, might with just 
reason be considered very quedtionable, wb^her 
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not only meriting censure or reproof, but whether 
a forfeiture of an equal consideration might not 
be just, and punishment might be regarded as 
due for such misbehaviour. A disposition is 
raised, under these reflections, to consider that a 
denial of justice in giving due respect and consi- 
deration to those worthily discharging their duties 
and trust, as fair matter to punish, or mark with 
signal disapprobation. 

These observations are considered the more 
necessary, from the known assumption of men in 
the frailty of human nature, where the imagina- 
tion runs to conceit on the subject of rights and 
claims, and which, it is conceived, arises from the 
error of men on the subject of a supposed and 
preconceived idea, that rights are pre-eminent, 
springing or arising from' an inherent principle or 
quality, and not the subject of debt to, or obli- 
gation from, and to, one another j whereas, all 
right springs from the grant and concession of 
men, and men are bound in their respect and con- 
sideration, as their duty and obligation resulting 
as a return. But under the error of fancied or 
imagined rights being inherent, it cherishes an 
undue notion, and men are apt to set an uadue 
value on their individual pre-eminence, (but not a 
higher esteem than right properly considered as a 
general boon deserves,) and become haughty, in- 
solent, and ungrateful in their ignorance. It is, 
therefore, the more proper in promoting the rights 
and claims of men, to remind them of their duties 
in respect, and consideration, and gratitude, and 
thankfulness for good or benefit; received, or rights 
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and claim respected. But if men who have a pre* 
conceived notion of rights being self-existing, or 
inherent, will take the trouble of thinking what 
rights are, in the substantive use or applica- 
tion of the term, they will find little rests with 
themselves, as individuals, as to right in, or to, 
any thing, but what is conceded for the general 
interests of mankind at large, or in society ; and 
in reality, that it is nothing more than a grant or 
allowance from others, and for which they are 
bound in the moral obligations and duties in re- 
turn, and for the observance of which their fellow^ 
creatures have the most just demand on them, 
and their neglect in them justly renders them 
the subject of censure and punishment according 
to the degree of their misbehaviour, and as it may 
be adjudged in the views and estimations of their 
offended fellow-creatures. 

What, then, is desired to be impressed on the 
attention^ in promoting the principle of right, and 
claim of men to relief under distress, is, thsit the 
right is a matter of grant or concession, and men 
can have no rights but what subject them to the 
rights of others, and rendering them the subjects 
of the moral obligations and duties in the grant or 
concession of such rights, and which require the 
respect and consideration of others for the main- 
tenance and preservation of the rights granted 
and conceded to one another. But men are not 
to suppose, that in the right or claim they have, 
it gives them a right or power to demand, or take 
of their own authority or will, that from others 
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which is necessary or is wanted for their relief When 
in distress, for such must be taken or received only 
through the channels, and by the rules, the institu- 
tions, or modes of society for such purposes ; and by 
means which will conduce to the general benefit or 
good, or shall have that in its object, or by that rule 
or mode which shall be for the good or benefit of 
others, as well as themselves ; and which shall not 
bring on, or create disorder or contest, which, if 
proceedings in this respect were left to individuals' 
judgement, their discretion, or will, would inevi- 
tably be the consequence. Governments, there- 
fore, and the laws, are the proper sources or 
authorities to provide for these matters, both as 
expressing, or being the general sense or authority 
of the society, of the means by which these 
rights shall be respected and accomplished, and 
with peace and order, and the preservation of the 
general good and interests of society. Govern- 
ment will, therefore, regulate and administer to 
the rights and claims of the subjects in distress, 
and those receiving relief while under the obliga- 
tion and duty for the concession of these rights 
and good, concede on their part, in the acquies* 
cence to the rights of others in the general prin- 
ciple of the grant or concession of rights, that 
which raises or establishes their own right and 
claim, and places them in a situation entitled to 
rights, and respect, and consideration, in tlie ob* 
ligations and duties raised in others towards them; 
and they cease thus to be creatures of the mero 
sufirages of charity, as of optional gratuity, oi^ 
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mere creatures of existence at the will of the rest 
of society more prosperous and affluent than 
thepfiselvea. 

But whether the principle of rights or claim of 
the distressed, be considered or not by others, if 
it is a right and just principle, in a discussion of 
moral rules and principles, or the rules men have 
to direct them, in so chief and important a mat^ 
ter as property, it becomes proper to set it forth, 
and shew the reason or ground on which it rests. 
And to establish so important a principle a& this, 
is a matter of high moment to governments, that 
they may know on what foundation the right 
which is exercised to relieve the subject under 
the circumstances alluded to staqds, and equally 
important to the subject, to know on what his just 
claim and right exists^ and that those on whom 
aid and the means of relief are levied, may be the 
more prepared, and satisfied with the contribu- 
tions levied on them, and the justice and pro- 
priety of the measure, and with the distribution 
of such levies among the popr and distressed. 
Governments will be enabled more certainly, and 
with less hesitation, to grant aid where cases re- 
quire it, and the subject be comforted in knowing 
where to look for aid and spccour in such distress 
or dire emergencies, without the preqariousness 
and bumiliation of alms or charity, and being his 
due without degradation. And should the govern- 
Mneiit and laws fail in affording relief, the distress- 
ed can then only look np to charity j and which 
the liberd and humane feelings raised, cherished^ 
and inculcat€id by the better science of morality 
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or hamanityy will be not the less chary or 4is- 
posed to bestow. 

No better opportunity will occur tbtn the pre- 
sent stage this work is brought to, of a4vefting 
to the poor laws of this country. The poor Um 
of this country, it is well known, have some ad< 
versiEudeSt and these among the most enlightened 
of the society, and who do not yield in kmdness 
of feeling, and liberality of sentiment, to any, but 
yet doubt the right, doubt the feeling, doubt tibe 
real humanity, and even assert , the injustice of 
them, as bdng but a. kind of attachment of the 
property of one man to serve another, or seizing 
the property of the rich to serve the poor. On 
the argument before adduced, it is conceived 
such ideas and position are untenable aQd vanish, 
and that with due consideration and reflection by 
those who are adverse, on what has been adduced, 
and all their bearings, they will be disposed to he- 
sitate on such opinions, and will adopt notions and 
fedings more in community with the notions and 
feelings of their fellow-creatures, and agreeable 
to the interests of, and the justice due to^ man- 
kind. 

it is conceived, the errors of those opposed to the 
system are founded on the fascinations of property 
free and exclu»ve of all interference, and the 
Wroneous notions of rights from the schools^ who 
would make property belong to men as individuals 
m their own right, without the concessioii of 
tothers, forgetting, that in the rights and liberties 
of individuals so adduced, the tendency to ex- 
cluskm and tyranny ov^ the rest of mankind not 
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in possession <^ the superabuhdftiit wealth of the 
inonied man, or great landed proprietor* The 
spiHt of selfishness, (used in the exclusive sense of 
this term^) is the root and spring of this doctrine. 
The good and benefit of mankind, however de- 
rived from universal concession, and the moral 
(^ligations and duties men are laid under, will, if 
not presently, in the course of time dissipate such 
erroneous ideas. The rights and liberties of the 
subject, in the confined ideas just alluded to, is 
here applied exclusively to themselves, as posses- 
sors ; the proud right deludes their iqnagination ; 
and the patriot and advocate of freedom forgets^ 
while he talks of liberty and rights, he excludes 
it to all but himself* For what else is it than this, 
when the right and liberty over his own wealth 
and possessions are maintained as a right to' with- 
hold the pittance of existence to the starving muir 
titude. The delusion, however, is too agteeable 
to the exclusive feelings of human nature, not to 
deceive the ablest and best informed, and highest 
talented in society ; but let the hope be cherished 
that the labour and perseverance of the humble 
moralist may be successful in explaining the na- 
ture of morals, and in this, the nature of property 
i^ regard to what it is founded upon and rest^ 
and that the subject will be placed in its true 
light before all, to be comprehensible by alU and 
that hence such erroneous ideas may vaoish* > 

Whatever might have been the original occa-^ 
aion for enacting the poor laws, or the particuW 
objects or .cases they were designed originally tp 
meet or provide for, is no subject of inquiry of 
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this work. Here is only occasion to advert to the 
principle acknowleclged in practice^ of taking care 
of the poor, the disabled, and the destitute ; and 
in this, it is contended, the common claim and 
right reserved to the subjects at large in conces- 
sion over property, of whatever it may consist, is 
realized, modi^ed by l*ules and laws, it is true, as 
it ever must be, to be a good \ and as laws and 
regulations must be made for men in their con- 
duct, for what they shall do, and what they shall 
not do, for any practicable good to be obtained 
in society. Neither is it the business here to en- 
ter upon the particular jules or regulations pre- 
scribed by the poor laws, or their sufficiency to 
answer their purpose, whether the best or most 
prudent measures are provided. It is here only 
necessary to notice the principle recognised, of the 
right and claim of mankind over property, and in 
this, oF the common poor and destitute to be pro- 
vided for practically, in the measure of the poor 
laws of this country. 

The important principle in morals, of the claim 
of the whole society in property having been con- 
sidered, it will be proper to consider farther, what 
"are the rules, or means, that offer themselves to 
decide or know what shall constitute that fight 
or claim to them, esteemed as property in indivi- 
duals, or to whom of the society, or to what per- 
sons, the right or claim to the things constituting 
it, or of which it consists, shall particullirly be- 
long ; for the direction in what is so considered as 
right in individuals to property, or as. to that of 
which it consists ; and also what may be proper in 
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laws and regulations respecting property, for the 
purposes ot* objects of its constitution, or appa- 
rently is so, for the ejecting of the great moral 
object of the benefit of man, or what is good ; and 
which may be verified from what may be found or 
collected from the usages, customs, or laws held 
or maint^ned generally among mankind respect* 
ingit. 

In directing the inquiries to what are the rules 
or means of directing men in what shall be con« 
sidered as property^ and the laws, rules^ and re* 
gulations respecting it, in a general point of view, 
reference must be made to the general rules found 
to exist respecting it, and to those modes, or re* 
gulations, or laws, that apparently will best pro- 
mote its object. 

In doing this, the chief and universal rule, or 
law, or means of deciding of what is or shall be 
considered as property, is that of possession. 
This is apparently the first, chief, and principal 
means of deciding the right, or what laws confirm 
as property, or to whom the right to the things 
constituting property, or of which it consists, be- 
long. Perhaps the means of deciding right in 
things, or property in them, may all be resolved into 
possession* That possession is a means, is con- 
firmed by the usages, customs, or practices, or 
forms, or laws, in existence among all mankind. 
Possession may, it is conceived, be considered as 
the chief and principal means of determining 
right, or deciding property; but this must be un^ 
derstood, supposing it not wrongfully or unjustly 
obtained, but is acquired by the rules or forir 



which are sanctiotied by the laws^ customs, or 
usages respecting property » wherever it iMrjr e^isti 
beiiig observed or c<mfbrmed to. PossessiM of 
itself, however, may be considered as the esten'- 
sible means of deciding to whom the property be- 
longs, or the right in things of which property 
consists, or what may constitute it, or is gnmted, 
or conceded, in the estimation of men generally ; 
and the acquirement thus obtained, will be con- 
sidered as just and lawful, until the fiud; of the 
contrary is shewn. 

It is said that possession is considered as the 
rule or means of determining right or property in 
things, and that all means, perhaps, are resolvable 
into possession. This is said, because acquire- 
ment by any means, by labour, art, or ingen«iity, 
or any industry of men, implies possession ; and 
gifl;, grant, baiter, and exchange likewise imf^ies 
possession in the parties to the sale or transposi* 
tkxi, in the owner or claimant of the things bar«- 
tered or exchanged, and which means of acquire- 
ment is the result of, or arise from possession; 
being as it were its children, proceeding from the 
possession in the person of the party giving, 
granting, selling or exchanging. 

Fbssession, in a general sense, is of itself very 
undefined, and very difierent in different things to 
which it relates, in regard to the things consti- 
tuting property as to what they may coniust of; 
hut it is a term, nevertheless, that almost every 
one in society, and in the habits of the practice 
^r intercourse of life, or of commerce or barter of 
any kind^ will comprehend. It will, however^ in 
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the aichibltions of the means of deciding the right 
tP property by possession be explained, or the 
matter of possession be brought more particularly 
iato view. 

.That possession is principally the means of set- 
^ng or determining the rights in property, or to 
mhom it belongs, is evident, in that tracts of land, 
or countries, or islands, in the occupation of dif- 
ferent individuals, people, or nations, the posses- 
sioa is, according to the general law pervading all 
mankind of grant or concession, and the laws of 
nations observed or recognized, and the usages or 
customs found among men, considered as giving 
a preference to those in whose occupation or pos- 
session such land may be ; and is a ground of ex- 
dusion of others, and whose wanton invasion or 
interference without consent, is considered a tres« 
piass, or an act of aggression, or injustice, and 
such is repelled or resisted, if in the power of the 
possessors to do so. The laws of nations spring- 
ing from the laws or rights, as understood between 
man and man, and the usages and customs of 
men, ttjen sanction the right to the land, in those 
who originally possess it, or do so prior to those 
who would invade them, and are ccMisidered as 
determining the right. 

By possession, a prior and undisputed possession 
i» alluded to, and that which is not disputlsd or 
<{uestioned by another, who has been driven from 
it, or dispossessed by unjust means ; and it is fur- 
ther evident, in all laws giving right to indivi- 
duals in societies or communities, who: are in pos- 
sion, in preference to all others, except where 
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wrongfully aequifed, or contrary to what is coii«» 
aidercd just or lawful : and until the possession is 
shewn to be wrongfully acquired) such as through 
fraud, or violence, or contrary to the acknow- 
ledged rules of justice and lawful means, the law 
gives the right to the possessor. Thus^ if a man 
is in possession or occupation of a bouse, it is 
presumed to be his under the right given by law 
to possession ) so if lands used, cultivated, or ma* 
tiaged, and the profits taken of it, or other actd 
of possession done or shewn by any man, the law 
gives the right to the person under whose care 
and management it is used and cultivated. And 
if a man holds under another, and pays rent, or 
acknowledges tenure^ or seignory, by paying rent 
or tribute, the possession of rent or tribute is held 
to bci or admitted, is the right to the land of the 
chief or superior who receives it, although the in- 
termediate possession, or under^holding, may be 
in the occupant lilanaging, using, or taking th6 
produce of the laild. So of herds and flocks, or 
goods, or wares, or merchandize^ under whose- 
ever cire these are, as to the possession of the be- 
nefit the law gives the right, where no other 
claimants are known or appear, although there may 
be many besides the possessor, where such things 
may be. So of game, or the wild beasts or crea- 
tures of the chase, either birds, or beasts, or fishes, 
creatures of the wilds, the forestd^ or the waters, 
taken, caught, or killed, it gives the right to the 
taker, and him in possession. 

What may be considered as marks, signs or evi- 
dence of possession, may be of various nature, as 



165 

any arbitrary rule, sign, or fortn, or act known or 
ag^eed upon, or declared by law as a means or 
rule of denoting possession ; and so as it is known 
as a rule to be observed by all where set up, and 
as a law ot rule for all, no matter of injustice can 
be complained of. Such as if a man be required 
to mark his possession by a fbrm of entering upon 
his land, taking up a turf, entering a house and 
taking the key, dnd putting every body out of the 
house ; or if he shall be required to set up bounds 
or marks on his land, or put his mark on all his 
property. Such are mere rules or forms to mark 
or indicate possession, or of the things belonging 
to them whose mark they bear, or denoting of 
possession has been made, and when known as 
laws, or rules, are as fair fdr one as another. But 
it may be observed, to prevent mistake, that such 
are not matters which of themselves constitute 
right to the things, but as they may be laws, or 
by the agreement, grant, or concession of men^ 
of right to the things, so marked^ or denoted as 
property. There may be that, likewise, which 
may be considered as natural or incidental marks 
of possessioti, or right of possession. Which are 
in lands, such as territories of a people, thut 
which is used or occupied by a nation or people 
in a rude state by their hunting excursions, or in 
which they drive or depasture their catUe, and 
Have been in the habit of using, and known as 
such. Such, as states or tefritdries of more 
settled or civilized people, are known by natural 
bounds or marks, such as mountains, rivers, 
lakes or mari^hes, swafnps or seas« Almost every 
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nation or people^ or even districts of thir same 
country^ have some peculiar forms, maiics, laws^ 
rules» usages or customs in adoption, or knovm, 
as .marking or denoting property. It is, perhi^s 
not material to enter on this subject^ of what 
are the marks of possession, such a well known 
and common subject as it must be in every in- 
stance of practical life, but they are mentioned or 
alluded to, as subjects necessary for the attention 
of men, and as concerning their conduct or mb- 
rals. 

In this subject of prq^erty, there are some 
matters which might be questioned as being made 
that subject of right which constitutes things 
property; such as original inventions, imprcfve- 
ments, and the products of knowledge and study, 
edited in letters, or books, or forms, making 
distabact and ^cific works. In such matters, 
what are cdled in this country patent-rights, and 
cd|)y-right8, may be given, or granted, or esta- 
blished by laws ; but as such might be prejudicial 
to society at larger if too great reserve was made 
or given to inventors, or authors, the grants ^ of 
rights are usually limited to the duration of a life, 
or lives, or a competent number of years : and it 
is reasonable to do so, to reward or encourage 
merit, and to benefit society in judicious encoa* 
raigemeqt ; and without such preference or ad van* 
tag^^as right gives, or is rendered by giving rights, 
such matters depending merely on knowledge, the 
moment ihey were developed or made known, 
would be as open and common to all, or the same 
thing, a subject to the powers and interference 



of,^ society, to imitatei «ell,€rmldiie profit byyor 
Vantage J and the real beDefactor would have 
Qi^ requital, or evefu a return or compenaation for 
bi^ labour^ and costs bestowed on his productions. 
Many, also, may be the occasions fbr raising ptxv 
porty out of that already constituted in a state, 
in regard to land, or its value in money, and 
which may therefore be a matter fit to allude to, 
er bring to the attention of men on the subject 
of morals. Such as public services either gene* 
rally or locally; and what may be wanted for the 
use of the public, is constituted as property for 
such purpose ; and right is ^ven to persons or 
authorities, or a common right reserved to the 
public at large, or certain bodies or portions of 
the society, to that which is so constituted as pro^ 
perty* These cases are instanced in this coikfltry, 
in the appropriation of land for public uses;- 
houses and buildings for Government, courts of 
law, magistrates' courts, public companies, wfaai^f^v 
ports, rivers, roads, and places . reserved or set? 
apart for public recreation,^ and air and e'xercke; 
medicinal springs and waters, and fbr various 
services and occasions. Such appropriation may 
also extend to particular subjects, apparently ap.* 
purtenant to private property ; such as partieolar 
mines, ores, or precious stones, and even to ceru 
tain creatures, or animals, in birds^ beasts, or ft|h; 
In fjiese latter subjects, of those that are keptM 
pi'eserved as state property, it may be as8U!ti«d 
jucHcious appropriations may be made fbr 1^ mke 
of the science and knowledge of nature^ and in 
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or humanity^ will be not the less diary or dis- 
posed to bestow. 

No better opportunity will occur tbtn the pre- 
sent stage this work is brought to, of i^vertipg 
to the poor laws of this country. The poor kw9 
of this country, it is well known» have some ad- 
versiEuries, and these among the most enlightened 
of the society, and who do not yield in kindness 
of feeling, and liberality of sentiment, to axkyj but 
yet doubt the right, doubt the feeling, doubt the 
real humanity, and even assert. the injustice of 
them, as being but a. kind of attachment of tlaie 
property of one man to serve another, or seizLng 
the property of the rich to serve the poor. On 
the argument before adduced, it is conceived 
such ideas and position are untenable and vani^, 
and that with due consideration and reflection by 
those who are adverse, on what has been adduced, 
and all their bearings, they will be disposed to he- 
sitate on such opinions, and will adopt notions and 
fedlngs more in community with the notions and 
feelings of their fellow-creatures, and agreeable 
to the interests of, and the justice due to^ man- 
kind« 

it is conceived, the errors of those opposed to the 
system are founded on the fascinations of property 
fbee and exclusive of all interference, and .the 
Wronieous notions of rights from the schools, who 
would 'make property belong to men as individuals 
m their own right, without the concession of 
<)thers, forgetting, that in the rights and liberties 
of individuals so adduced, the tendency to ex- 
claskm and tyranny ovw the rest of mankind not 
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in possession of the superabuhdftnt wealth of the 
monied man, or great landed proprietor. The 
spiiit of selfishness, (used in the exclusive sense of 
this term^) is the root and spring of this doctrine. 
The good and benefit of mankind, however de- 
rived from universal concession, and the moral 
obligations and duties men are laid under, will, if 
not presently, in the course of time dissipate such 
erroneous ideas. The rights and liberties of the 
subject, in the confined ideas just alluded to, is 
here applied exclusively to themselves, as posses- 
sors ; the proud right deludes their i^iagination ; 
and the patriot and advocate of freedom forgetsj 
while he talks of liberty and rights, he excludes 
it to all but himself. For what else is it than this, 
when the right and liberty over his own wealth 
and possessions are maintained as a right to' with- 
hold the pittance of existence to the starving mulr 
titude. The delusion, however, is too agteeable 
to the exclusive feelings of human nature, not to 
deceive the ablest and best informed, and highest 
talented in society ; but let the hope be cherisbe4 
that the labour and perseverance of the> humble 
moralist may be successful in explaining the na- 
ture of morals, and in this, the nature of property 
ifk regard to what it is founded upon and resti^ 
and that the subject will be placed in its tru^ 
li^t before all, to be comprehensible by all, and 
that hence such erroneous ideas may vanish. > 

Whatever might have been the original occa-^ 
sion for enacting the poor laws, or the particular 
objects or .cases they were designed cMTiginally to 
meet or provide for, is no subject of inquiry of 
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which could not be the case without barter and 
exchange and power of disposition. So likewise 
will the giving the proprietor or owners of land 
the disposition over it at their decease, encourage 
their interest in it to improve it, and take care of 
it for those they have an interest or regard for, 
and were desirous of benefiting, as well as meet 
the common object of settling the means or way 
of disposing of it, when the existing proprietor or 
owner shall by his death cease to have occasion 
for it. As to the produce of land, the nature of 
this implies barter and commerce, otherwise there 
is no need to raise, make or promote such, more 
than the possessor himself requires for his wants 
or necessaries of life, and the object of property 
would be defeated without it. Any limits, there- 
fore, to free barter and exchange, unless where 
local benefits, or particular objects require to be 
promoted, or evils opposed, and which may form 
exceptions, and of these the law and government 
must adjust, settle, and prescribe, would be op« 
posed to and inconsistent with the very object of 
property. These then are matters for direction 
in the law of property, which, to be in conformity 
with, should be constituted with power in the owner 
or proprietor to sell and dispose of it ; and the 
laws of this country in this respect, meet the sub- 
ject very efiectively, as to land giving it to the 
children or relations, heirs of the owners, if* not 
disposed of^ but at the same time power to the 
owner to dispose of as he likes. The laws of this 
country also meet the disposal of other things, not 
consisting of land or the perpetuity in it, as well 



as:tb# Uws reapeaiiag ' brid .^ ^&^ disbositioil o£ ' 
ths^t:a&j:!$$p^ts tha.fee or.pi^rpfittttty. The: laws^ 
of ;thia Cfmutxy in these respects are agreQstble^ to ' 
th^ qoat^^s that offer thetuselvesr for direction; * 
in jawf irespeetiog property, as to. the power oC 
hsLvt^Tr sdie, commerce, and general disposition 
vested in. the owner. * It may be furth w observed, 
that property in land being the subject of barter 
and commerce, is proper on m<»*al considerations,^ 
not^.qnly for the encouragement it gives to indus-^ 
try aii4 exertion,, to obtain the means of purchase; 
or of becoming possessed of land, and the b^iefit 
resulting from it, but as a wholesome means to • 
prevjexitits too great concentration of^ accumnla- ; 
tion ii^ few, or one individual ; who,^ howevw si»b- • 
ject t<]( la^ as to any evil use made of it, xm* adsing. 
froi:^ it, or abuse of power, yet which certainly - 
wop|d not be so well calculated for the beoei^ of ' 
society, and by which contrast, competition, ,es- 
amf^ and various other circumstances wfa|ob: :» 
tend to the improvement of property, aivi ^int ^ 
benefit of mankind, would be much impede >if not « 
precluded. Besides which, however requisite .tl]|e \ 
restriction of the power and interference qf min r. 
with one another as to property, which xetttrifi'f < 
tiooj, therefore, is necessary to be imposed, in icoq^ . 
8titu(ing rights and property, yet it canQot be 
supposed men are willing to agree to a total e^ > 
elusion or restriction of themselves, fi^om tb& ; 
acquisition of land and other prc^rty ia gefl^erf^ . 
by fair and honest means ; but which, if properly, 
must abide in cme person or one cla^if;, oxcluay@ . 
of otb^r;s» they on whose grant right in a measure - 

M 



162 

18 dependent on^ would themselves be precluded 
from it* And it is not reasonable to suppose that 
men should be thus precluded, which would be 
a subjection that was partial, and which no one 
considering their claim to justice would be willing 
to admit. On this ground above all others it 
would appear reasonable that property should be 
open to the free mart, and obtainable by all who 
bad the means of fairly purchasing or becoming 
the possessor of it ; and as a general rule it would 
be as unjust, as it would be impolitic, were it 
otherwise. 

In concluding this part of the subject it is con- 
sidered proper to call the attention to the ideas or 
notions that are apt to arise in the mind, of the 
absolute right or dominion of the possessor, owner, 
or proprietor over his property. From what has 
been said, however the fondness or partiality to 
this notion may arise, or exist, or be cherished, 
it is evident no such right can rationally or law- 
fully exist, or be consistent with justice ; and if 
such does, it must be under mistaken notions, or 
usurped power, if practised. In the grant or con- 
cession of property, or that right which consti- 
tutes it, admitted or acceded to by men, it would 
be absurd and inconsistent, built or founded, as 
that concession is on morals and in them the 
object they have in view of the benefit of tnen or 
good ; and under law or government it would be 
equally absurd or inconsistent, their purpose being 
to effect the end and object of morals through 
their power and authority of control and direc- 
tion where requisite, and their foundation or rule 
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by which they are directed, being the same uni'^ 
versal law or principle of morals, and which governs 
all things moral or human, that of the human 
benefit or good. 

The right given or vested in men to the things 
of which property consists, is a limited right or 
power, as well as is the power and interference of 
men, restricted or limited in the constitution of 
property, or grant, or concession of right. 

But it is an universal observation, that nothing 
is more delightful to conceive, or more apt to 
mislead mankind, than power ; and in the posses- 
sion of property, and the power men have in that 
possession, nothing appears more grateful, before 
the subject is duly weighed and explained, than 
the idea that they may dispose of it, and do with 
it as they like ; and so much dominion as appa* 
rently at first sight a man has over his property, 
is calculated to betray men into the idea of abso^ 
lute sovereignty oyer that which they possess. A 
very plain reflection will, it is considered, satisfy 
men that such idea or notion as absolute right, or 
power, is mistaken, and cannot be correct. 

Of life and property, although the former can- 
not be said to be of much account without the 
latter, and however essential to it as the latter is, 
yet of the two life must be ever considered as the 
prior in esteem, as it is to every thing else. Pro- 
perty is but as secondary to life, and is constituted 
but for its preservation, comfort, and better enjoy-^ 
ment. Life, and all its concomitants of person^ 
action, and mind, are the subject of limit; re- 
straint, and control, or regulation, as regards so- 
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ciety, and those composing it, for the respect and 
consideration of others and their interests, not to 
hurt or injure them, but even to the performance 
of duties for their service, succour, and benefit. 
And if life, the subject of first concern and inter- 
est, is not the subject of the absolute will, rule, or 
disposal of the possessor, but subservient in great 
measure to the calls and claims of society, is it 
reasonable to suppose that, that which is made and 
constituted but for that which created it, or called 
it into existence, shall be more the subject of ab- 
solute power or disposal, or will, or command of 
its possessor, than man, his life, and benefit 
for which it is made, and but for which only 
is it known? The absurdity of supposing that 
the proprietor or possessor of property shall have 
more absolute dominion or power over that which 
is constituted for his life, than he has over that 
life itself, is an absurdity so great and palpable, 
that it must or ought to satisfy every one that the 
idea or notion is the creature of error, or mistake, 
not properly considering the subject, and there- 
fore not having acquired correct and right notions 
of it in this respect. 

In the course of shewing that absolute power 
over property does not, or cannot rationally and 
legally exist, the same, or similar observations and 
arguments will necessarily be repeated, which 
have been used to shew the right and claim of 
society reserved in the grant or concession of pro- 
perty. The two positions of the right or claim 
of society reserved in property, and that of right 
being limited and not absolute, are so nearly allied. 
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that they might almost be considered the same ; 
but as there is some difference, and as the claims 
of society are so important to it, while absolute 
right or power is so much the idea and desire of 
the individual, it has been considered jMroper , to 
consider them separately, and under distinct heads* 
The whole of society have rights reserved in 
property, or in things of which grant and conces- 
sion is made which constitute it, and govern- 
ments exercise that right for the good of society, 
over all property; and subject to such power^ 
control, or regulation, the power of the individual 
or individuals possessing it caniiot be said to be 
absolute. 

The constitution or establishment of. property 
is founded on moral good ; and the right or power 
over things of which property consists, given or 
granted for that good to those who possess it, and 
in preference to others, is, it is considered, no- 
thing more, and nothing nK)re is given by such 
grant of right in the things of which it consists, 
thaii a right or power over them freed and dis- 
charged of the common power and interference of 
others, and to restrict or prevent such others in- 
terfering or intermeddling with the things of 
which property consists, and to preserve the use, 
management, and benefit in the possessor, £rea 
from the interference or power as such others 
might like or wish, to do with it at their will and 
pleasure ; and the power given to the possessor^ 
and taken away or restricted in the otliers of so* 
ciety, is limited or modified by rules, or laws, 
usages, or customs. But suqh right in the pod- 
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sessor over his property is not thereby freed from 
the power and interference of others, governed or 
restricted by law, or the requisite considerations 
to be had for constituting property ; or, in other 
words, such right in the possessor is not freed 
from a right reserved in the society, resting with 
the government or law to exercise, for furthering 
the object of its constitution, and which rules 
every thing human in the moral good. 

The right or claim, then, given in property to 
the possessor, is nothing more than the use, ma- 
nagement of it, and the benefit to be derived in 
it, free of the power and interference of others 
unrestrained, but subject to that power limited ; 
or a right reserved as far as respects the general 
good, or the principle that rules every thing 
human, of moral good : and the possessor is only 
let in, to have the immediate advantage, benefit, 
and use of that which his property consists, in 
preference to and with a certain exclusion of 
others ; and no other light is given but the with- 
holding the common power and interference of 
others of society. Is it reasonable, therefore, 
that if the power and interference of others are 
restricted in property, for the purposes of moral 
good, that the possessors' right and claim shall be 
unlimited ? Would it not be, in fact, most absurd 
and unreasonable of all things, to suppose, or 
hold, that while all other men's power and inter- 
ference are withheld and restricted in a measure, 
to give the possessor a greater privileged po^wer 
or right, the possessor alone shall have an unlimit- 
ed-or absolute right or power over things of which 
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his property consists ? There is no denying this 
inconsistency, and what is the fact, but at direct 
variance with such idea ; for all property, however 
those interested, or through whimsical caprice 
may choose to deny it, is the subject of laws, or 
restrictions ; and of rights or claims exercisjed over 
it by the laws and governments ; except where a 
power or right is usurped, to the malversation of 
all right and justice. But as that which is pro- 
moted here is that which is founded but on rea« 
sonable grounds, and what is governed by or can 
be comprehended by the rational powers, or within 
the rational comprehension of meui and what is pro* 
perly moral, what is reasonable must be that rested 
upon here, and it would be waste of time to con- 
sider such exceptions. In brief^ in every state of 
man, be it in civilized or uncivilized states, pro- 
perty will be founcl to be the subject of laws, or 
rules, and restrictions, or, what amounts to the 
same thing, the subject of customs or usage. The 
power, therefore, over it is not absolute, for laws^ 
usages, or customs are matters imposed by the 
power of others, or society; and these will be 
found generally considerate of the benefit of men,, 
or good : or these laws or customs will be found 
to originate in this principle, however insufficient 
or ineffective for the object whence they originate; 
for defects may arise from various causes; — ^in 
the want of knowledge, or ignorance in the science 
of law and polity, or through tyranny, or oppres-, 
sion of usurped powers But however insuflScient; 
or ineffective, or abused the laws may be in this . 
respect, there rests with the government of aU; 
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states, or in the will of the society in the most 
rude state of men, the power of redress and alter- 
ation to meet the objects of society, or that will 
be for the benefit of men : but in every view 
shewing that property is the subject of law or 
rule, and that in no instance can it be considered 
as the subject of the absolute will or control of 
the possessor. 

But let a view be taken of the extent or nature 
of the right or claim to things of which property 
may consist that the possessor has, and it will be 
seen, in the nature of the constitution or esta- 
blishment of all property in land, as well as in 
other things, that it is only given with limits, and 
is subject to control ; and that the right, or claim, 
or authority the possessor may have in his pro- 
perty, or the things of which it may consist, is in 
fact but a circumscribed and limited power, how- 
ever absolute it may appear. 

' Of the things of which property consists, the 
possessor has a right, or claim, or power over and 
in preference to and in exclusion of others ; and 
this extends, as to land, to the management, and 
cultivation, and direction of its use and application, 
and the advantage of the produce arising from it ; 
in the first instance, immediately for his own use, and 
next the advantage to be derived from it if sold ; 
and as to other things, as to wares or merchand- 
ize, or what is produced by his art, or labour, or 
ingenuity, of the advantage or benefit resulting 
from that, in the first instance for his own use, 
and next the benefit to be derived if sold ; and if 
his property is consisting in money, then of the 
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things to be purchased or obtained, or private be- 
nefit or use to be made of it. But what absolute 
and exclusive right or claim of all the right or 
claim, or of all power and interference, of others, 
or society, this gives, does not appear ; nor does 
this give the possessor free and absolute power 
more than in the use, and. management, and im- 
mediate benefit or advantage to be derived from 
that. The utmost extent is the possession, use, 
and management, and benefit to be derived imme- 
diately by the possessor. This includes the dis- 
posal of his property in certain ways, or to a cer- 
tain extent, but governed or regulated by the laws 
of the society where it is, and the usages and 
customs in this respect ; and also subject to the 
laws that may be made respecting it, and in this 
the calls of government at all times, for the uses 
and necessities of the state, and of the society at 
large. 

But it may be supposed, that constituting of 
property gives an absolute and unlimited right or 
power over it, so that the possessor may do with 
it what he likes ; so that he may destroy it, or ren- 
der it useless, or after using it so far as satisfying 
his own mere wants or necessities, he may let it 
lie waste and useless. Thus he might suppose 
he may let his lands go uncultivated, his herds 
and flocks go wild, or may destroy them, or may 
destroy his corn, or not dispose of it, his cattle, 
his stores, or bum or destroy his woods, or cut 
them down, and let them lie and rot, or other- 
wise render all these, or whatever his property 
might consist of, useless. That such a right is 



170 

given to the possessor over his property, however 
for want of control, or usurped power he may 
choose to act in this respect, or abuse his power 
or his goods, is denied ; and such notion of right 
is falsified by the principle or reason of the foun- 
dation or ground on which property is raised or 
created, namely, that of the moral good to be de- 
rived, or resulting from it. The constituting of 
property, or the giving of a right or claim to 
things, with powers over them, and to the exclu- 
sion of others, may have the appearance of giving 
such right or power. And if it were not, as has 
before been observed, that in all property a re- 
served right was implied, of the rights and claims 
of the society, then might a man indeed waste 
and destroy his property as he chose, and possess 
such absolute and unlimited dominion over it, 
which, as has been alluded to, may be supposed 
by some. But although such power might be sup- 
posed to exist in appearance, yet, on due reflec- 
tion, it never can be admitted. Through the 
laxity or insufficiency of laws, the opportunity of 
abuse may occur, or by tyranny or oppression 
where there was no control or coercive means 
to prevent it, such power might be exercised, 
yet the same might be said of men doing any other 
wrong, or base act, because they had power to 
act, and a right conceded to them over their ac- 
tions, and the opportunity occurred, either for 
want of power to prevent it, or through tyranny, 
or violence of the perpetrator of any atrocious 
deed. But it is the right that is contended for 
here ; and in all reasonable views of the case» it 
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is clear, no such right of absolute power, iii the 
abstract sense of that term, is given to the pos- 
sessor over his property. And in the judgement 
that would be passed on such abuse of property 
as alluded to, were it done through the opportu- 
nity, the possessor had to do so, or wrongful exer- 
cise of power, would it, by its condemnation, shew 
the act as wrong, and the odium that was due to 
the possessor would be attached to him accord- 
ingly. It is contended, therefore, that the right 
given to the possessor of his property is not ab* 
solute. A man, moreover, can rest the origin or 
foundation of right but upon the grant or conces* 
sion of men ; and they would not hold that such 
power was given, as their judgement of the ex- 
ercise of such power, if abused, would prove by 
their condemning it ; and the confirmation or 
grant of the right by government or law, denies 
it, by the subjection of it to laws or rules, and 
the exercise of such power and controul over it, 
and that for the benefit of or service of the state, 
or all useful and good purposes, and by the prin- 
ciple of moral good, which is the principle that 
rules the proceedings of such, being the object to 
obtain which, all government and law is founded, 
as well as property ; as every thing moral, or pro- 
ceeding from man, of necessity must be, however 
mistaken or abused. To say that the possessor of 
property had a right to abuse it, and wantonly 
waste and destroy it, or render it useless, would 
be similar to say, th^t a man, because he had 
power to wrong, Jnjure, defraud, or to oppress 
and slay mankind, had a right to do so ; for it 
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would amount to the same in effect, if the pos- 
sessor of his property had an absolute right over 
it, as in effect liis abuse of it would be to deprive, 
defraud, and starve those of society who might 
want or depend upon it ; and the principle or doc- 
trine, as monstrous, refutes itself in reason. 

The leaving or confiding the use and manage- 
ment of property with the possessor, may induce 
the supposition that has been noticed ; and where 
great possessions in land are accumulated in an 
individual, or a few individuals, and the wants of 
society, owing to a scantiness of population where 
such property is locally situated, does not, or has 
not called the whole of a man's estate into use or 
cultivation, and does not immediately call for 
culture, an appearance is certainly rendered of 
wasting property, or what is nearly tantamount, 
of letting it remain useless. But if there was a 
call or necessity for bringing this land into use 
or cultivation, no doubt, did the owner neglect it, 
that government would be fully justified, on the 
ground of the claims of society, and of the c^ls 
of the state and its emergencies, and of the uni- 
versal law ruling over every thing moral, and the 
object and end for which that property was con- 
stituted, to exercise authority over it for such pur- 
pose, and call it into use for the service and be- 
nefit of mankind. So, if men possessed great 
stores of goods and merchandize, or of food in 
corn or cattle, or had amassed great riches in 
money, would the possessor withhold these from 
use, or destroy them ; the moral good, but for 
which they are constituted property, would justify 
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a government preventing their abuse, and to caase 
them to be brought into use if wanted. And the 
fact is evinced in every instance of the levies and 
contributions, taxes and subsidies, raised and im- 
posed by governments and laws. 

Did a man destroy his property wantonly and 
wilfully, where it was not wanted, instead of pro- 
moting the increase or wealth of his country and 
its people, the folly of the act would be the 
punishment. But were the things so destroyed 
of public use and need, it is conceived his con- 
duct is a fit and just subject for the cognizance of 
government, where it was known and thought of 
importance sufficient to visit it, or interfere. And 
the rule of doing so would be, the public claim 
to justice, or that of society for a public wrong, 
similar with the destruction by one individual of 
property belonging to another individual. Let it 
be borne in mind, that property is constituted as 
good, and the individuals possessing it have only 
the power and privilege over it they have on the 
ground or reason of better managing it, and 
making it productive and useful, more so: than if 
the stock was left open to the power and inter- 
ference of all. Now, therefore, it would be most 
absurd to say, that the object of all others for 
which property was created or established, shall 
not govern it, or be of any consideration ; and 
that the motive of making it shall cease to weigh 
with men, the moment any man who possesses it 
chooses to defeat it ; or at the time when the ob- 
ject or motive of its establishment specially calls 
it into use, or for the exercise of its services to 
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further iU object, that it shall be destroyed or 
withheld. It is considered, therefore, that when 
property is perverted or abused, when wanted for 
those claims the government or law shall consider 
fit and just to promote, it is the subject of inter- 
ference of government to render it, or place it in 
its right channel or course, for the purposes for 
which it was established. The right is derived but 
by the restriction, limit, or control of the power 
and interference all possess, and but for the services 
to be rendered by exclusion of them, but this only 
a limited exclusion, and to prevent the evil and 
mischief an indiscriminate use and exercise of the 
powers and interference all possess. This limit is 
settled and adjusted by governments, laws, usages 
and customs, for the peace, order, and that the 
good of all may be the better promoted. And 
the fact of the interference and authority of go- 
vernment and law, upon all occasions, over pro- 
perty, And for the exigencies and service of the 
state proves the position, that men possessing pro-» 
perty, have no right granted them, or is any 
claim existing in the constitution of it, to pervert 
or abuse it. Power is given over things of which 
property may consist, without specially defining 
its extent or particulars, it is true in many cases ; 
and in the grant or concession of men of rights 
morally, or in morals, no declared limit of action, or 
duties, or obligations, are made ; but such are not, 
therefore, unlimited, or without rule, for it is im- 
plied in the judgement of men, of what they coa-. 
sider right or wrong morally, and that men are 
bound by the principle of moral good, and go- 
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vernment and law are founded for this object. 
And where no special limit or rule is given, still 
the great and ruling principle is the guide or 
limit ; and the possessors of property shall be re- 
sponsible for the wanton and wilful perversion of 
it, or its abuse, to^ the society they wrong or in- 
jure by it. 

Special rules or laws are meant for the better 
guidance and direction of men, however short of 
the purpose for which they are made, but they 
never supersede the principle or original law on 
which they are founded ; and in the rule pre- 
scribed, should that rule be deficient in every 
other instance, the law of moral good governs, 
and is the rule of human action ; and by that, 
men, as possessors of property, and their pro- 
perty, are ruled, and judged, and to which they all 
are therefore the subject. 

Power, then, may be given over property, with- 
out specially defining the extent or limit of that 
power, the same as over human actions in gene- 
ral ; but it cannot be said, therefore, because no 
limit is declared or stated, that the power is ne- 
cessarily unlimited, for where no limit is declared, 
there the law or rule of moral good is implied ; 
and whatever is consonant with that, is the rule 
or guide of men, and the rule of judging them. 
And if a man has the property of a whole country 
given or invested on him, or acquired by him, that 
therefore he may starve the rest of society, by re- 
fusing to dispose of its produce, or by destroying 
it, or letting his land lie waste, is so directly op- 
posed to the moral good, that there can be nO 
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doubt in the perversion or abuse of that intrusted 
to him> and for which he shall be compelled by 
the government or law to answer for. 

It may be supposed, that too much has been 
entered upon here, that more properly may be- 
long to the consideration of Law ; but consider- 
ing the nature of property, in its great concern 
and importance to man, and its common relation 
to human actions or morals, it is hoped the reader 
has not been troubled with more than is sufficient 
to convey a general knowledge of that nature, 
especially as to its foundation, or ground, or rea- 
son upon which it rests, and to shew that most 
important quality of it, that the establishing of 
property, or giving that right over things which 
constitutes it, does not annihilate the rights grant- 
ed and conceded morally by men to one another 
of their good, which would be the case were the 
right or property absolute ; and that the restric- 
tion of the power and interference of men, in 
order to establish it, or give that power over 
things necessary to constitute property, is nothing 
more than a regulation or limitation of the power 
and interference possessed by all, so that the be- 
nefit to be derived from the earth, and of alL its 
products, and of human art, labour, and intelli- 
gence, may be obtained, and the good of man be 
effected. But it has been considered necessary, 
in doing this, to meet the common supposition, 
arising, no doubt, from the native current of 
pride and selfishness, ever arising in the consti- 
tution in the too great desire of power and pos- 
session, the failings, in short, of the moral nature 
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of man, which are to be met and corrected by the 
moral qualities of man in his discernment, judge- 
menty and reason : and which suppositions or ideas 
will ever be lidble to arise, that of property being 
the absolute right of the possessor, and with that 
notion that he may act, and do just as he chooses 
in regard to it, even to its utter destruction and 
abuse, and consequent injury to man, and there- 
fore specially to shew, that no such power, or 
rightiul power, does exist, has it been the labour 
and endeavour in this part of the discourse to ex- 
plain and exhibit ; and that if such right or power 
does exist in appearance, or is practised, it has no 
foundation or sanction in morality, or in the pro- 
per use or sense of morals, and such must reign 
only by force or violence, or usurped power oi* 
right, and oppression. 

The object, in this respect, has been to shew, 
that there is an implied claim on property by all, 
and that such is evident in the very nature of its 
foundation and constitution, and in all practice and 
power exercised in respect of it by government 
and law, and the moral judgement in regard to it, 
and of human actions concerning it; and by thus 
explaining and exhibiting its nature, to convey a 
true and correct acquaintance or knowledge of it 
to men for their better direction and judgement 
in regard to it in this respect, where men are lia- 
ble to be misled or fall into error, or mistaken no- 
tions or ideas, and to the end of giving inform- 
ation to men for .the general and universal object 
of morals, or the good of mankind. 

It oqly remains here to observe, that it may be 
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apprehended, that by this acknowledgement of 
the right or claim of men generally over property, 
and by the acts or exercise of the right or power 
by a government and laws, that no possessor or 
proprietor would be safe in the enjoyment of his 
estate, or what he earned by his labours, or ex- 
pected in return for labour and service, and the 
benefit of improvements rendered to others and 
society ; and that a power or right, such as has 
been promulged and maintained, being reserved in 
society, and existing in governments and law to 
exercise, might be made the pretext of the greatest 
injustice and tyranny, and endanger all property. 
And it might be asked, what boon would there 
be in property, if the possessor, after all his pains 
and labour, and good rendered, might have it 
taken from him, to supply the wants and misfor- 
tunes of others, possibly worthless and base ob- 
jects, and the industrious and honest proprietor 
be left to pine in misery and want ? This question 
has been raised in order to shew, that no sudi 
evil as the disregard of, or want of security of 
the possessors in their property is to be appre- 
hended in the doctrine of recognizing the claims 
of society on property. To satisfy the possessor 
of property on this head, let it be called to mind 
that those things of which property consists, o^ 
that of which property is constituted, is, unless li- 
mited or restricted, open to the power and inter- 
ference of all ; and that government, and lawr, and 
usages, and customs sanction the moral rights 
which impose those restrictions, and. limits ai^A 
coQtroul for the purpose of constituting it, and the 
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objects f o be obtained by it Gov»timentd, there- 
fore, could not well forget the means to be pro* 
vided for and taken care of^ to establish and pro* 
mote property, by the limiting and restricting the 
general or common power and interference of the 
society, or the individuals composing it, to secure 
this; and would avoid the throwing ddwn the 
ground and foundation on which property rests in 
the moral grant and concession of rights, or dis« 
solving the restrictions and limit of Uiis common 
power and interference of men with one another, 
and rendering every thing unsettled, open to con* 
fusion and contest It cannot then^ on serious con* 
idderation^ be imagined that government or law^ 
which establishes property or confirms it, to prevent 
the evils .that would arise from the power and in- 
terference of men iindontrouled, would do that 
which its business and object is to prevent or de- 
feat A wise and good government considering 
thiSy and acting on the principle on which itself 
rests, or is founded^ and is its object to promote^ 
namely, the good» would be earful of substituting 
its own interference or power in a manner to dis*- 
turb and interrupt the repose^ and quiet, and safe 
enjoyment of property, by intruding on the labours 
and industry of men, and the benefits resnlting 
from giving rights over things and constituting 
property. The possession of the owner or pro- 
prietor over his property would constitute, there- 
fore, the ground of respect, or what was to b6 re- 
garded as that not to be invaded or disturbed, al- 
though subject to the laws respecting it,, and to 
the levies, taxes, or 9ubiidie8, the society them- 

nS 



180 

selves deemed requisite and approved by the con- 
sent to the measures of their government, or their 
laws ; as the consent of society must be considered 
to be given in the support and sanction of existing 
governments, and as all acts of government law- 
fully promoted by them must be considered as the 
will and voice of the subjects at large. 

If governments and laws do not take care of the 
protection and safety of property, or abuse their 
powers, or their trust, this is not to be charged to 
the principle or foundation on which property rests» 
or as an evil in the law or principle of the right 
being reserved of all men or society to property: 
but to the weakness and fallibilities of men and all 
human matters. The rule or principle is right as 
founded on reason, to the best consideration that 
can be had of it as stated here. The rest must be 
left to men themselves, their discernment, and 
their virtue, and the forces or means by which all 
human affitirs are to be effected, where individual 
efibrts cannot avail ; as in men collectively, and 
their power or force represented in governments, 
and their laws, and in their usages, customs, and 
habits, and public opinion, that are in fact the 
force and power of the whole society in what thus 
has their approbation and adoption. Is it not 
enough to the owner or proprietor of property that 
he shall have possession, and the management, di' 
rection, and controul of his property, and the be-J 
nefit to be derived from that immediate power andi 
authority ; and tlie while he does not wanton!/ 
and wilfully pervert or abuse it: but that he mus) 
look ' to the total exclusion of all right aiid claiQ 
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of others, and their utter deprivation or destitution ; 
the utter deprivation of others at whose hands he 
receives his rights and property, by their moral 
grant or concession; and that he shall only be 
content by a power as unjust as it is unnatural and 
inhuman, in the power, or claim, or right to de- 
stroy, or render property useless, or of no avail, 
and in fact, by that means, to destroy or render 
miserable his fellow-creatures^ under a right or 
power, at his will or option to exercise ? A doc- 
trine founded on such ideas or notions of absolute 
right cannot be admitted in morals, and that alone 
which is comprehensible to reason can be received 
and admitted ; and all ideas or notions monstrous 
to his reason must be rejected by moral, reflect- 
ing, and reasonable man, as inconsistent and 
absurd, and therefore not moral in the proper 
use and application of that term. 



THE CONSIDERATION 



or 



BIGHTS 



IN RELATION TO GOVERNMENT AND LAW. 



Tsus next and la9t subject proposed for consider- 
ation is that of government or law. In treating 
of government or law, they will both be consi- 
dered together^ in regard that both may be consi- 
dered as one and the same authority, requiring 
men's duty and obedience to them for the good 
resulting, or the benefit of men. Law proceeds 
from government, but government itself is law. 
The chief law, governing, directing, and giving 
laws for the rule, order, and direction of the so- 
ciety or subjects of the government. 

Speaking, therefore, of government and law 
here as the same, in respect of the benefit to be 
derived, and the obedience and duty of men as 
subjects, they will both be considered here under 
the term law ; that being the more preferable temsi 
as not applying to persons, or invidiously^ to any 
government, as reference to governments might 
appear to do, and which, in the frequent use of 
the term that will be necessarily made here, might 
invidiously be construed to do, by the illiberal 
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and others not well disposed towards their govern- 
ments and laws. But the subject is here only re- 
ferred to generally ; and no government, and no 
law or laws are particularly alluded to or meant, 
but in the way of a general discourse on the sub- 
jecty and as a matter of philosophical disquisition ; 
the work having the professed object of science 
alone. The term " law " will therefore be used 
throughout in reference to the authority and rule 
which men as subjects are required to obey for 
the peace, order, and regulation of society. 

Law is considered in respect of men's duty and 
obedience to it as morals, being for the good or 
benefit of men ; and as that duty, being morality. 
But under the head of law, the nature and form 
or constitution of it, or of its constituted autho- 
rity, or the wisdom, or eflSciency of its minor 
branches, in the civil directions, institutions, or 
laws, as they may exist, or be found to be in any 
state, or place, or country, will not be entered 
upon or discussed; for although law is unques- 
tionably a moral matter or subject, as proceeding 
from man, it notwithstanding forms a separate 
branch or subject of itself of morals, which may 
be designated by the term " polity '*; and which is 
not the subject matter of consideration here. And 
neither will be spoken of men in their collective 
or constituent character as to law or its authority, 
but merely of men as subjects. 

Having premised thus, to give a defined idea of 
the subject matter of discussion in this work, and 
that free from politics or political discussion, and 
to prevent men mistaking and confounding or 
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mixing the subjects of polity and morality, in 
their considerations of morals, as alluding to men 
as individuals in their conduct or actions, it will 
be observed, that by law, those powers and autbo- 
rities are alluded to by which men are governed, 
ruled, ordered, and controlled, or their actions di- 
rected or regulated, and human institutions for 
such objects ; the obedience to which is required 
of them, and in defitult of which they incur the pe- 
nalty of disobedience or neglect, and are punished 
or held to be punishable, or otherwise held responsi- 
ble to the power of the law for their obedience. In 
what is meant as law may be included the rules, 
or laws, or customs of uncivilized men, as savages, 
wild tribes, or nations, and wherein the culture of 
morals or humanity appears not to have been con- 
templated, or little or no progress has been made 
in it as a science ; but whose laws, rules, usages, 
habits, and customs serve to regulate or govern 
them, similarly as the laws, or rules, or edicts 
more formally enacted or set forth in more refined 
or civilized states, or any settled or fixed institu- 
tion or authority of law. 

On the moral necessity of law, it is to be ob- 
served, that it is necessary for the preservation of 
peace and order, and the security of men in so- 
ciety, especially in the protection of tlie weak 
against the strong, the just against the unjust; 
protection also against foreign enemies, the pre- 
vention and punishing of crime, and generally for 
the ordering, and directing, and promoting of 
good, and the happiness of mankind. 

Such is the good of law, or its object and utility. 
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and which it is necessary for, and which cannot 
be had and maintained without it And for the 
support and maintenance of law, it requires the 
respect and obedience of men ; and this respect 
and obedience are held as the first duty, or of the 
greatest obligation upon men as subjects; or, in 
other words, the authority of law is considered as 
pre-eminent, or superior to every other authority 
of men ; and necessarily sb^ for were other mat- 
ters, their own opinions, interests, or regards, or 
the commands^ orders, or directions of others, or 
of individuals, not forming or being law, nor having 
authority as such, suffered to interfere with or op- 
pose the law, such would be superseded, and must 
cease or be inefficient ; and hence it is that men 
are required and held bound to submit to and 
obey the law in preference to all other things, 
tlieir own opinions, regards, affections, interests^ 
or welfare, or those of others interfering with or 
opposing them. Such is the nature of law, being 
instituted for the benefit of men, that requires or 
calls for the respect or consideration of men, and 
the regard of men to law is considered moral, and 
contempt, lawlessness, and disobedience as im- 
moral. 

Law, in a general view or consideration, al- 
though it may be viewed as a subject of moral 
fabric, or the institution of men, is in many in- 
stances a matter of such remote origin, and al- 
ways of such power and authority, and men, com- 
monly speaking, as subjects, have^o little the power 
or means of interference or control with it, the esta- 
blishment, or any thing further than in their alle- 
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glance and duty of obedience to support and 
maintain it, that it would appear a vain matter to 
talk of the grant or concession of men, of law to 
each other, however the consent, agreement, and 
adherence of men to law, and their esteem and ad- 
herence to law, are or may be considered proofs of 
grant or concession, or of that moral acquiescence, 
consent, and agreement of the society, that is 
its support and maintenance. But although it 
would or might be vain and useless to draw men's 
attention to any idea of good they receive at each 
other's hands, through their being accessory means 
of law, or of constituting lawfor one another's good ; 
yet some comprehension may be had of what good 
it is that men are indebted to each other in respect 
of law, or under law, in the consideration of what 
is in the power of men to grant or concede to each 
other in respect of law, and to consider each 
other as entitled to the benefits of good derived 
from law, in protection and justice, and partici- 
pation of the benefit and good derivable from or 
under law ; and in these respects, men considering 
each other entitled to a participation of the good 
derivable from law, and as a matter of right and 
justice, grant and concede to one another their 
right to their good under or derivable from the 
law of which they are the subjects. And under 
the grant and concession of men to one another 
of each other's rights in this respect, it is appre- 
hended that it may be fairly, considered that men 
do grant and concede to oiie another a right to 
the good to be derived under or from law j and 
their estimation that it is just and proper they 
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should participate in this good or benefit, and un^- 
just and wrong where it is denied them, or they 
do not receive the benefit, that men as subjects 
may be considei^ed as and actually beholden to 
one another for their rights to the good, or a par- 
ticipation of the good or benefit to be derived 
from law. And hence will arise from such rights 
granted, the obligations and duties of men to 
each other, for the support and maintenance of 
the law, for sustaining and promoting their rights 
to the benefit and good, by their allegiance and 
obedience to law in this respect; and therefore 
have men a claim on each other, and hold each 
other bound to one another as an obligation or 
duty, to maintain and support the law, or, in other 
words, to their allegiance and obedience to it. 
Apd thus it is found, all men estimating one an- 
other by their conduct in regard to law, as to their 
allegiance or obedience, whether morally right or 
wrongs and approving the support and adherence 
to the law, and obedience to it, and condemning 
the lawless^ the disobedient, and contumelious. 

And here it may be proper to observe, whatever 
sentiments, opinions, or disposition men entertain 
towarcb the law to which they are subject or are 
affected by, yet it is undoubtedly the interest of 
all men, on due reflection, and of moral or good 
habit and disposition or esteem, the having and 
the supporting and maintaining of law for the 
protection and benefit it affords, and generally for 
the good resulting from such power and authority. 

It will be m obsisrvatipn obviously made, that 
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law does not alwayt fulfil or effect the object for 
which it is instituted or made, and on the con- 
trary, that the law has been known to be, and 
may be tyrannical and oppressive, and that instead 
of protection, is the cause of oppression, distress, 
and misery to man ; and that the law is sometimes 
partial and unjust, and executed badly, and made 
the means of oppression and injustice, and often 
may be impolitic, unwise, and inefficient, and do 
more harm than the good professed, or it is in- 
tended to efiect. 

With the object of promoting good and repress- 
ing evil, and with the best intentions, there can- 
not be any denial but that the law does not always 
succeed in the object for which it is instituted, 
and fails in the object and utility for which it is 
erected and made ; and contrary to the promoting 
or effecting of good, is the occasion of much evil, 
and oppression, and human misery, and does not 
produce the good intended by it. 1/aw is, like 
every thing of moral nature, liable to error and 
failings, mistakes, mismanagement, and abuse. 
But men are not to reject that which is requisite 
and proper, because it is liable to be abused, or to 
be made productive of harm. Nor can law be 
objected to because it is liable to errors, failings, 
and ab|ise, and rendered hurtful. Law is consi- 
dered for the good which it is necessary for, and 
for which it cannot be dispensed with, whatever 
failings and abuse it may be open to, which must 
be lamented, as such diminish or detract fi*oro 
the good, but it is always desirable and urgent on 
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the power and authority of law, that grievances, 
whenever and wherever they arise, should be cor- 
rected. 

In the work here undertaken, law can only be 
viewed for the import or object of its constitution, 
in the protection, care, and benefit of the subjects 
and their rights, and generally the good for which 
it is instituted ; and which is, and can only be ef- 
fected through the means of such institution, by 
the power and authority it possesses ; which must 
be considered that of the society, or of the people 
or the subjects collectively, and of which it is in 
fact and effect the power and representative by 
its existence, and the subjects' consent and voice 
it must always be considered to have in that exist- 
ence. To enter into defects or failings of law 
which have existed, or may arise, is not the pro- 
vince of this work, but that of legislation and 
polity. Admitting there may be failings, and no- 
ticing that there may be such, that it may not be 
supposed the position stated as to the good of the 
law, is built on a blind case, on the supposition 
that law is of necessity good and moral, and 
therefore to be espoused and supported when it 
may have many deficiencies in this respect; for 
aware of such, the subject of law is adverted to 
for the good and service of man, notwithstanding 
its defects, and for which good it is an absolute 
measure of necessity ; and for the general import 
of good, and for which it is indispensable to man. 

Although it is not the business of this work to 
enter into the failings or defects of the law which 
may be found to exist, it will nevertheless be a 
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matter connected and of import with the subject 
of moralst to advert to those failings or defects 
which may exist in the law, to see and explain in 
what way they affect or concern moral rights, and 
the moral obligations and duties of men, and in 
what way law» and the moral rights and obliga- 
tions are to be viewed in this respect ; and» con- 
sequently, that morals are to be explained with 
reference to law in those matters that may be at 
variance, or opposed to rights, and the moral obli- 
gations and duties. 

On the question that evil may arise or result 
under the law, or in its management and dispense 
ations, an obvious matter offers for consideration, 
that is, as to men being bound or understood to 
be required to obey law where such evil may t^* 
ist ; or in those cases which may be opposed to 
, what are the moral rights of men, and the moral 
obligations and duties would otherwise require of 
men, or which, but for the obedience due to the 
law, it were the duty or obligation of men, as a 
moral matter, not to do, but avoid, or even oppose 
and prevent Men, as subjects of the law, in 
their obedience to it, may be committing the evil, 
or if not actually committing such, yet in their 
aid or support, or in any manner contributing aid 
or support, or by any act or thing done for the 
service of the law, may be said to be assisting in 
and participating in the evil (if any) arising from 
the law. It is proposed, therefore, to proceed to 
the consideration of the respect and obedience of 
men to law in those cases which are of themselves 
not strictly morally right or good, or in matters 
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opposed or adverse to rights, and t^onsequently to 
the moral obligations and duties of men, but for 
the obedience due to law ; and how far, therefore, 
men's conduct can be considered as moral when 
so acting, or aiding in what otherwise may not be 
moral, or right, or just, and how in duty men are 
bound or can be required to do those things, or 
aid in such matters that may in themselves be im» 
moral, through this respect or obedience which is 
required of men to law. 

That cases of this conflicting nature should arise 
or exist, must always be a subject of the most 
sincere lamentation, and of the most painful and 
afflicting nature, between the imperative duty of 
obedience to the law, and the moral obligations or 
duties of men towards each other separate from 
their duty of obedience to law, or where they do 
not interfere to oppose otherwise what would be 
the moral obligations and duties of men. 

The consideration to be taken here is, that 
where men are constrained by the law to do that 
which may be opposed to or at variance with their 
moral duties, but for the obedience required to 
the law, and which men would not and ought not 
otherwise to do, but for the imperative duty of 
the law. That while they must deprecate such 
departure from what is morally right and good, 
and the necessity of that departure, as between 
men, and the act is bad, or the result of the act, 
or the matter doYie or brought to pass is in itself 
wrong and improper ; yet the act, while wrong in 
itself separated from the duty of obedience to the 
law, is moral as a matter cS duty or obedience to 
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the law, and, therefore, though men must depre- 
cate the act, simply considered as moral, thej are 
bound to do it, and must esteem it as moral in the 
complex consideration of it in respect of the duty 
or obedience to the law : and the case or situa- 
tion of the subject is that of having to act or 
choose between two evils, that of disobedience to 
the law, or committing an act which is wrong, or 
opposed to the rights of men and his moral duties 
otherwise than for the necessity of that obe- 
dience ; and as in such case the subject has no al- 
ternative, and the law is the greater moral obliga- 
tion, he is perforce of that greater duty constrained 
to obey that, and avoid the greater offence or evil 
of disobedience to the law, by committing what 
must be considered as the lesser evil or offence of 
the act of moral wrong or evil done in that obe- 
dience, and may be opposed to otherwise his 
moral obligations or duties; or what, if inde- 
pendent of that law, he would be constrained 
to observe, and would be required of him by the 
moral obligations and duties of men. 

The case must be considered, therefore, as it is, 
in the light of a man placed where he must act or 
choose between two evils, and the wrong or evil 
done in the act required of him by the law, less 
than the evil of his disobedience to the law, and 
between the two he is required to do the lesser and 
avoid the greater evil or wrong. The only way 
in which a case of this nature admits of explana- 
tion is under the necessity of the act, as it must 
be considered the authority of the law oyer the 
subject to be, that is, the authority is imperative in 
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respect of the subject's obedience, or otherwise in 
disobedience the law ceases to exist in all moral or 
reasonable view ; and while the act done cannot 
be admired or esteemed, but be lamented, and 
even deplored oftentimes in, the severity of its 
effects, yet as his duty, the agent shall be consi- 
dered moral, and exculpated from the evil he in- 
flicts in. such obedience. This appears the way in 
which the point admits of explanation; and 
though it were to be lamented in the course of 
human afiairs and transactions, that such cases 
should arise, men have only to adopt that mode of 
explanation which the case admits ; which is by 
viewing it as a choice between two evils, or, as it 
is commonly termed in a man's own concerns, a 
choice of difficulties ; and the least is apprbved 
and adopted as the right mode, and thence consi- 
dered as conformable to his moral obligations or 
duties ; but in no other sense but of necessity can 
it be considered as a duty binding on man, or su- 
perseding what his moral obligations or duties 
would otherwise require of him or enjoin him to do. 
And the act, as a measure of need, and for which 
cause alone he is bound to obey by the impera- 
tive necessity of obedience to the law, he in him- 
self is exculpated of all blame or harm which maiy 
attach to the act or measure he is so compelled to 
perform or observe. 

A distinction is to be noticed here between 
what may be imposed on the subject by law, and 
what may be imposed on him by oppression or 
coercive force not of lawful authority; as th6 
threat of persons without authority, robbers, or 
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miscreants imposing oaths, or extorting promises 
to do wrong, such having no authority that can 
be recognized as of right or justice, he is bound 
to resist, and oppose, and evade, by all means in 
his power, not at variance or opposed to his moral 
obligations or duties. Neither is a man to con- 
found his own necessities with those of lawful 
authority, his own necessities being those which 
are required to give way to, or are circumscribed 
by his moral obligations or duties. Having made 
these remarks, it will be proper to proceed to the 
further explanation or consideration of the case 
where men may be constrained to do what is op« 
posed to the moral obligations of men, or their 
duties as respects each other, otherwise than for 
their obedience to law. 

On this question it must again be observed, that 
law is necessary for the peace and order, and the 
general good and happiness of mankind, ' and for 
which it cannot be dispensed with. But it can- 
not be supposed that law shall be free from all 
evil or wrong to men ; such is the fallibility of all 
moral concerns, that it is impossible in human 
affiurs to provide so that no evil or injustice shall 
not occasionally occur under law, whatever may be 
Ihe good derived from it, and however necessary it 
is generally for the human welfare, and that through 
error, or from ignorance, or from vice, or from 
abuse of power, it shall not be the occasion of some 
wrong or evil arising from, or existing under law, 
however well disposed the authorities may be 
who have U>e instituting law, and the direction 
or the execution of it. These are failings to 
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which law, as a human fabric, must ever bet 
liable, and men in consequence be the subject of 
them ; yet law must be considered in the main 
for the good it is of, as such necessary for men^ 
and for this main or general good, and the neces-* 
sity of it for this, men must look up to it ; and as 
calling for their respect and obedience, and the 
maintenance of it, and as the duty of men to do 
so for each other's ^ood. 

These failings, these errors, and even vices and 
evil in law, where its power and authority are abused, 
that may happen, however they alloy the good, 
and as blemishes and defects are to be lamented, 
and ought to be redressed and remedied on the 
part of the law as they occur, or as they are found 
' or discovered to exist, on all occasions where' it 
is possible, are yet, it must be considered on a 
general principle, as of a minor consideration as 
compared to the good in the law^ or resulting from 
it, and for which good it is essential, and that in- 
dividuals therefore as subjects must submit to, 
both as agents and sufferers, and as such evil may 
chance to happen when their obedience or respect 
to law require it ; and were it not so, and that 
individuals as subjects should submit on occasions 
of such failings occurring, they would be opposed 
to the power and authority of the law, and as such 
k could not exist, and the benefit of the power 
and authority of it over men for peace and order, 
and the good of men, generally, could not be 
maintained in society were this the case. There- 
fore, as a general rule, it must be premised that 
men as subjects must submit to law, notwithstaod*. 

o 2 
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ing the fkilings, the errors, and abuse of it, and 
partial evils and mischiefs occurring, or that 
may be unavoidably committed, or suffered, or 
endured in consequence. So far, at least, consi- 
dering here but the duty of men as subjects in 
their conduct or actions as the subject of morality, 
it must, as a general principle, be considered that 
men must submit to the law for the general good, 
notwithstanding its failings or abuse. The partial 
evils and mischief resulting from such must be 
considered as, or may be classed as minor evils, 
as matters that cannot be regarded in competition 
with the good of law, and the greater evil avoided 
or prevented for the want of it; and in conse- 
quence as men as subjects of the law on a general 
principle, as they cannot do otherwise than sub- 
mit to it, they cannot as subjects be held respon- 
sible or amenable for any failings or abuse of the 
law, or the evils or mischief the consequence of 
it, and which, through the obedience and respect 
of it required of men as subjects, they may' be 
aiding or contributing to, or be participating in. 

The greater moral duty of obedience to the law 
thus absorbs all lesser considerations or duties that 
stand in the way, and otherwise ought to be ob- 
served by men, and men cannot, therefore, be held 
as responsible for such lesser duty which may 
stand in the way of the greater duty, (and which 
lesser must therefore be omitted, or the evil accrue 
of disobedience,) in order to perform or fulfil the 
greater duty, and indispensable for the benefit 
and happiness of men, as law is. 

But these further observations may be made to 
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explain the subject of the duty to the law where 
it may be opposed to the moral rights and. the ob- 
ligations and duties, that it can be considered as 
doing so only in particular cases, or instances, and 
not in the general conduct of men, which other- 
wise is the subject of the moral obligations and 
duties. 

It may be true that law may not always be con- 
sonant to moral rights in particular cases or in- 
stances, although law is founded in morals, and 
constituted for that end in the protection of moral 
rights and justice, and designing to promote what 
is good i yet it is the duty of men, as the higher 
duty, to obey the law, even though opposed to moral 
rights and the obligations and duties of men in 
such particular cases or instances* It is the higher 
duty the obedience to the law, on account of the 
necessity for that obedience for the support and 
maintenance of the law, and for the greater good, 
as it must be held to be, to men generally ; and 
for the greater good generally of men, the parti- 
cular cases or instances of morals must be consi- 
dered as a lesser good, where the duties or obedi* 
ence to the law are opposed to them ; and men 
in this view are in obedience to the law doing a 
greater good generally as concerns men, than if 
the good were doqe in the particular cases of 
morals departed from or omitted, where the duty 
required of them to law is opposed to or inter- 
feres to prevent their regarding their duties in the 
particular cases; or in other words, men avoid 
the greater evil of their disobedience to the laWf 
than the. evil is which they may commit in the 
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particular cases or instances of moral rights they 
infringe, or in respect of which they deviate from 
their moral obligations and duties where opposed 
to the duty of obedience to the law ; and there- 
fore, in a general view of the question, taking into 
consideration the greater good in law for the ne- 
cessities of mankind, and the good in the particu- 
lar case or instance opposed by it, it may be said 
it becomes the moral duty of men their obedience 
to law ; although viewed in the particular cases 
or instances of morals departed from, it is not 
moral in a particular view of the case in those 
cases in which the departure or omission occurs. 

At all events, should this explanation not be 
clear to every one, the imperative duty of obedi- 
ence to law existing for the general good in the 
peace and order of society demands, on the part 
of the subject his rei^ct, before the particular 
case of rights and his moral obligations or duties, 
which must be sacrificed or give way in order to 
obey the law where that is required. 

The cases in which men are required to disre-> 
gard rights, and depart from otherwise their moral 
obligations or duties, by the superior duty to law, 
forms or may be viewed as an exception to the 
moral good, in the particular instances where the 
duty to law is opposed to such : but in no casQ 
can men suppose themselves free of the moral 
obligations, because a deviation may be occasioti- 
ally necessary in the obedience to law ; for such 
deviation is only required as a matter of necessity 
for a greater or more essential duty or good re** 
suiting, and indispensable to men in law } and for 
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the more general good, as opposed to the infrl^ctioii 
of morals or breach of duty in a lesser good of tho 
particular instances in which the duty to law is 
opposed to them : and the moral obligations and 
duties of men remain and exist, except in those 
particulars and instances, where controuled by the 
superior duty to law. 

That such is the fact, that the moral obligations 
or duties of men or what men would be required 
to do, in obedience to them in particular cases or 
instances, give way to or must be sacrificed j and 
yet men are held bound by them otherwise, and 
that where men are compelled in such instances 
to depart from a moral course, or what would be 
otherwise required of them under the obedience 
required of them to law ; is known to or must be 
apparent to all men upon reflection, when they 
consider how all men are aware of the necessity of 
their obedience to law, and that what they do, or 
may be compelled to do under its authority, or to 
observe as the rules and directions of law or ordi* 
nances of the law, although seeing they are opposed 
to morals in particular cases, and which might be 
regarded but for such obedience, and lamenting 
their inability in consequence to act rightly in these 
particular cases, and the evil effects and conse* 
quences direct or resulting, or the sacrifice of the 
right course in such particular cases from such obe- 
dience required of them j yet from which they can- 
not deviate, at the same time they both see and 
know they are bound by their moral obligations or 
duties to do good and not disregard thle moral rights 
of men, and shall be and are adjudged and held re- 
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sponsible for their actions accordingly on every 
occasion, where the duty required by the obe- 
dience to law does not require the contrary, or a 
deviation ; and where it does, that what they shall 
do or may be compelled to do under its autho- 
rity, or to observe as the rules and directions of 
law or its ordinances, although aware they are. op- 
posed to morals in such particular cases or. in- 
stances, yet at the same time acting under such 
compulsion not holding themselves, neither held 
by others as responsible for the partial evil done 
or good omitted in consequence. 

It is true this confliction between the good of 
obedience to the law and the partial evil occasion- 
ally done in consequence of such obedience, re- 
quired must have its limit: but this is a case, of 
excess of evil in the law counteracting the good 
and benefit of it, which will be adverted to here- 
after. But here the ordinary rule for the duty of 
men as subjects is only spoken of, and the weigh- 
ing or considering law only for the general import 
of good to men, although a partial evil may be ex- 
perienced. 

That evil or mischief may arise or result in law, 
there can be no denial. — They may be occasioned 
by various circumstances, ignorance, want of fore- 
sight, and judgment, the mistakes and errors of 
men, and by the abuse of the power or authority 
committed to men as governors, or legislators, or 
by those who may have the administration or ex- 
ecution of the law. 

As one^ of the greatest evils, may be brought in 
evidence the case of unjust wars, which should. 
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happily for mankind, there be no practical illus- 
tration in their own lives, history will always afford 
abundance of testimony. — Measures also of policy 
of the law may be unjust. And law of itself and 
civil institutions under it may not always be strictly 
consonant with moral justice, and the good or be- 
nefit of men in the rights of the individuals affected, 
and consequently not morally right or just ; and 
all which matters and circumstances will interfere 
with the moral obligations and duties. Again, 
taxations, imposts, and duties to support unjust 
wars, or unjust measures, are alike unjust, and in- 
volve those who contribute to them with those by 
whom they are imposed and the purposes to which 
they are applied. Taxations and imposts again, 
in themselves may be partial, oppressive, and the 
mode of levying them cruel, severe, and hurtful, 
and unnecessarily so, or without occasion. Again^ 
law may be partial or unjust, and better modes 
might be adopted than can be practised under the 
obedience required by the laws or edicts of the 
law, that may be. Judgments and decrees of law, 
or those who administer them, and those who exe- 
cute them, again, may be wrong or in error, and 
even improperly and unjustly administered, all 
which things are wrong, improper, prejudicial to 
men and morals. 

Better modes of acting, and that shall be prac- 
ticable, than what law may admit, or the obedience 
and respect that are required of men for the exists 
ence and support of law will allow of, might often- 
times, perhaps, be adopted and pursued. 

Therefore it must be considered that in all these 
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cases or instances alluded to as morally wrong, 
improper, and evil, and that in a moral point of 
view ought not to be ; and were it not for the 
obedience required of men to the law forbids it, 
the evils might be corrected or might be avoided ; 
but yet that being the law and cases in which the 
obedience of men as subjects are positively re- 
quired of them, cannot be avoided, or corrected, 
or altered by the individuals or subjects of a state, 
from that respect and obedience necessary for the 
subject to shew or bear towards the law, for its 
preservation, and the greater and general good of 
such institution and authority over men. 

In these or such like cases, as alluded to, the in- 
dividuals or members of a state, or society, where 
unjust wars or measures of policy or edicts of law, 
or bad or unjust rules or institutions under it, and 
partial and oppressive taxations, and bad and er- 
roneous administration of law and justice exist, are 
all partaking in these evils or mischiefs of the law, 
and contributing towards their support in main- 
taining or supporting the law, or the acts and pro- 
ceedings under its authority, and the subjects 
in partaking any benefit under the law wherein 
the evils exist, or supporting the law where they 
exist, are participating in the acts or measures of 
the law i and often are the individuals not only 
partaking of the benefits, if any do result from the 
acts of injustice, wrong, or oppression, but more- 
over may often in obedience to, and execution of 
the orders, measures, edicts, or decrees of the law, 
be actually committing the deeds or acts of injus- 
tice, evil, and immorality. 
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Such being evil and injustice, and things that 
ought to be and might be avoided, but for the 
duty and obedience to law, are opposed to morals 
and the moral obligations and duties of men, in 
the particular cases or instances where they occur; 
and yet men, in such obedience which is required 
of them, are necessitated to conform to, and do or 
commit them and be participators with the law. 
And it is apprehended these acts, or evils, or what 
may be morally wrong or unjust, committed in 
obedience to law, cannot, be called otherwise than 
by their proper name, or be justified (otherwise 
than by the primary necessity of obedience,) be- 
cause they are evils, and that otherwise than may be 
required in the obedience of men, can and might 
be avoided, being opposed to his moral obligations 
and duties, but for such obedience of imperative 
necessity for the subject's duty to the law, for its 
maintenance and preservation. 

That evil may occur, a^ has been alluded to, and 
is unavoidable on the part of men committing or 
participating in it, it may be observed that the op-^ 
posing of the measures of the law in war, be it just 
or not, or not paying taxes, or not taking and per* 
forming any personal duty, labour, or service^ im» 
posed on the subjects that fell to their lot under 
cases of war, matter not how unjust, could not be^ 
allowed of or maintained as right in the subject } 
or frustrating the carrying into effect judicial de- 
crees, or opposing the execution of law, or the 
rules or regulations of the law required to be ob- 
aerved, could never be admitted as right in prac* 
ticQs Pr allowed or maintained as such. Were 
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these things allowed, or law opposed by the sub- 
jects, every subject might oppose the state, its 
rules, and minor laws, and edicts, and no law, it 
is evident, could be maintained. As a general 
rule, therefore, it must be held that the obedience 
of men to the law is a duty, notwithstanding the 
evil that may casually or partially be done and ex- 
perienced, through the instrumentality of such 
obedience ; and the obedience to the law in these 
cases, in a general view, becomes a moral duty or 
good on the part of men as the subjects, as the 
greater evil in the disobedience of the law is avoided 
by it, than the evil done or sustained in the parti- 
cular instance or case in consequence of that obe- 
dience. But the subjects thus acting in obedience 
to law are held exculpate from the evils committed, 
or for the breach of moral duty in the particular 
case or instance, and shall be considered free of 
all moral culpability, which otherwise, but for the" 
obedience required of him to the law, would attach 
to them. Thus a subject pays a tax to support 
the law when involved in an unjust war, or for the 
support or administration of a partial or oppressive 
edict, decree, or minor laws ; or a subject is cona- 
pelled to render his personal service or duty in 
war as a soldier, or any soldier by profession of 
arms to undertake and carry into effect the orders 
of his government, and the war that may have been 
unjustly waged ; a judge and officer in duty exe- 
cutes the partial or oppressive law, or the officer in 
duty has to execute a mistaken or erroneous decree 
or judgment. So an advocate at the law also, on 
the same ground of general duty is held bound to 
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sustain the case of his client, however base or ini- 
quitous, and even to assist in the defence of per- 
petrators of base and horrible crimes and enormi- 
ties, all of them offences against the moral rights* 
Yet all these persons, so circumstanced and bound 
by their duties, shall not be deemed chargeable or 
culpable for the evil, the injustice, or the crime; 
or otherwise breach of moral duty in the particular 
cases or instances ; for the soldier who shall carry 
into effect the orders of the law, or of its officers 
in wars with all its horrors ; or a common subject 
called on to perform a like duty under compulsory 
law for a like purpose, as well as doing any other 
acts of necessary violence for the state, in their 
duty and office ; a judge, a magistrate, or officer 
of the law performing their duty under bad or in- 
jurious civil orders, or institutions, or minor laws, 
or mistaken construction of such, and the advocate 
defending his client, shall all be exempt from the 
charge of moral turpitude or injustice, or the evil 
that may be done ; and on the other hand all these 
individuals in themselves, shall be in what pro- 
ceeds from themselves, where free of the com- 
pulsory duty to the law or duty to the state, ad- 
judged and esteemed, as to moral conduct, by 
their moral duties and obligations, where free of 
such partial invasions by the laws, or errors or 
failiDgs of the law where opposed to them. And 
such men, although acting under the compulsory 
authority of the law, in matters opposed to moral 
good in such particular cases or instances, nbay at 
the same time preserve and retain a just and moral 
character. Brilliant examples of such are every 
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where to be found amidst every, the most vicious 
states of law and society not excepted ; and end- 
less it is to be hoped such examples may be, if not 
rendered undistinguishable by the greater deve- 
lopement of moral improvement. Such considera- 
tions are to be had of men, as has been before ob- 
served, on the ground of the necessity there is 
in the superior duty to the law, to all other duties 
or claims upon men ; and, therefore, men shall be 
exempt or exculpate from all evils and mischief 
that shall ensue such obedience, and shall not be 
held to be answerable or inculpated in the act thus 
forced upon them. And were this obedience not 
so superiorly imperative on men, but that they, 
as subjects, were at liberty to oppose the edicts or 
orders of a state or the laws, or the forms and re- 
gulations instituted for the peace and order of the 
society and general service, then, as before ob- 
served, on every occasion men might object to the 
law, or the rules and orders of the law, all 
law must cease, an evil greater than all others 
that can befall man. As the necessity of im- 
posing what is to be obeyed must rest or be in- 
trusted with the power of the law, and the duty 
of obedience to it is above all other moral duties, 
so with its commands the state takes all the cul- 
pability, all its failings, its errors, and its vices, 
and in exculpation of the subject ; who, in this 
case, has only obedience and respect to direct him. 
And were it otherwise than that men, as indivi- 
duals, shall not be responsible for the ills or wrongs, 
or immoral matters that may arise, or be done 
under the obedience required of them to the law, 
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and which cannot be avoided in respect of that 
obedience required of them, the first magistrates 
and officers of state, legislators, ministers, judges, 
warriors; and every officer and servant of the state, 
including all the citizens and subjects whatever, 
would be inculpated in the evil resulting from the 
orders or edicts of law, its civif institutions; rules, 
and minor laws, carrying them into effect, follow- 
ing or practising them, or under which any evil 
or immorality resulted. All would be tainted 
alike, with the evil and moral mischief, or other 
immorality that accrued under or resulted from 
law, or its effects or defects, by the aid, support, 
or contribution they gave, as well by any act per- 
sonally performed or effected, or in any way that 
indirectly assisted, aided, or contributed in any 
manner to the support, maintenance, or aid of a 
state, under which any evil or mischief existed or 
proceeded. But the contrary is the fact, and men, 
notwithstanding any wrong, any evils, or errors of 
law, and to which men, as the subjects, may be 
contributing, aiding, or assisting, or actually com- 
mitting in the obedience required of them, are not 
held responsible for such, and, in themselves, may 
be perfectly upright and just, and estimable in 
their moral character, and esteemed virtuous and 
good men* Sufficiently proving, that although of 
necessity obeying the law, men, as subjects, are 
not therefore inculpate with the evils existing 
under, or done or resulting through it. 

Notwithstanding the general exculpation of 
men just noticed, it will be proper, before pro- 
ceeding further, to draw the attention to two great 
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comideralioiis whidi arise here } one w ifespeots 
the great subject of general and universal human- * 
ity, that in cases of wars, nations and people shall 
not be adjudged by the agressions and oflfensive- 
acts of the law that may be unjust, or the errors^ 
failings, or wickedness, or profaneuess of their 
country, customs, habits, manners, or education, 
or what may be termed defects of local morals ; 
and which are not therefore rightly considered a» 
subjects punishable for moral turpitude. This, 
however, must be understood with the exception 
of the necessity there maybe on the ground^' 
retributive justice ; or what may be necessary in 
the case of offended or aggrieved nations or peb« 
pie to defend themselves, and obtain redress -for : 
wrongs and injuries, and security against ftiture 
aggression ; and so far as manners may afiect the 
subjects individually, and it may be a moral dnty^ 
having the power to do so, to correct and repress 
moral abuses and evils. And the other case as 
regards individuals themselves, that because evils 
may be unavoidable, or sanctionable as acts of 
obedience or law, that therefore men, as in^vi* 
duals, are not to consider themselves as justifii^ 
or sanctioned in the disregard of rights, or ill 
errors, or vices, or evil, or injustice. Or immorality 
of any kind, because evil is committed under ol>e- 
dience to law ; and which some men might be apt 
to suppose, from a departure from their duties in 
particular instances, as alluded to, or to learn or 
suppose from such circumstances ; and the ilt-dis- 
posed are prone to take advantage of to juslif^^ 
their bad purposes, where they can, or think Ihey 
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cao^ with impunity practise vice and wickedness ; 
for men in all cases, where not the subject of obe- 
dience to law in those particular instances in which 
ft may be opposed to morals, are the subject of the 
ippral .obligations and duties, and are so held by 
Imw itself, which, as a general rule or object, has 
oply. the support and promotion of what are so. 
S(ut in this latter case, as to what is required of 
ntfSft^^as individuals in duty, (as the subject of. this 
work,) will be treated on shortly afterwards. 

On the subject, however, of evil occurring 
under law, it is to be hoped that it may be consi- 
dered as a matter not of frequent occurrence, or« 
at least, that moral inj ustice . and wrong of very 
great magnitude is not of^ common occurrence in 
the acts and measures of obedience required by 
law of the subjects ; and that when they do occur, 
they may generally be considered of trifling nature 
compared with the good derived from the peace; 
and order, and general good derived from it :. and 
that as all law being for the good of men gene- 
rally, it .may be hoped that whatever evil does occur 
through the necessity of obedience, is far more 
than compensated for by the general good result- 
ing from it; at the same time, that any evil should 
occur under law, must be lamented, and is, to be 
avmded^ if posable, by every power. and .exertion 
of men, both as governors and governed, as op- 
posed to the objects of the law and moral duty ; 
and it is to b6 hoped that such will be less, as the 
improved state of men proceeds in their acquire- 
ment of knowledge both of polity and morals. 
Yet as moral evils, as such undoubtedly are, which 

jp 
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arise in moral imstiituticnn^ as laiws asiiie Msnc trf 
mea must be constdered to be, it it a scA^ttot lliat 
cequires ^e advosoon of a urork on norais 5 add 
explanation with regaid that, as they are • knaan 
institations, they will be liable to Ae errorfe and 
failings of men j but yet that, as necessary^ ttely 
mast be borne with notwithstaading for their ge- 
neral good, and that m^i as tfaa snligects of tbc«i 
shall not be charged for liiat which, in the n^Mflk 
sity there is for their obedience, may he Aotit 
through their insteumentality ; but y^t that 1% h 
only in such obedience that they can be^tculpi>& 
ed, or have any justificaticm. ■ * 

Under the subject of law it has been ob^ervetl, 
that men as subjects are required to re^>ect,' knd 
obey, and observe them, and notwithstanding that 
a disregard of rights, or evil may be c(^mitted, 
or may rasult in such obedience, or, in (olther 
terms, that the acts required of men in obecfitifce 
to the laws may, in particulars or instances, int^r*- 
fere otherwise wiUi their moral dbligatioM Md 
duties ; and that notwithstanding such evil, that 
men shall not be responsible for it, but shall yctt 
be virtuous or estimable. It is considered, there- 
fore, right to explain further upon thid subject, 
fiir the purpose of preventing any mistake in whiM: 
has b^n sidd upon it, that men are not answer- 
able ibr the evil they may do under obedience tb 
law ; and to prevent, likewise, the perversion t€ 
this justtfci^n of their acts, or exculpation itf 
themselves from evil, by the ignorant, or by the 
wicked, or by the detuning, to jcnMiiy evil» of tink 
mofahtiea, or a dq)arture fr<»tn their moral obit- 
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gati^ns or daties. Wfaeo^ tberafore^ it is ftid 
that indiTidiials ar^ hot tespooBible for any evti 
that mky arise from their obedience to the law^ it 
is re^uiaite to observei that though justified and 
CKCulpated, as they may be^ in what they shall so 
^ under su^ obedience, fronk the evil that may 
bf dene^ as far as such attaching to them any 
Ubme, or obarge, or detriment to their moral cha- 
^lOtaTf us men or individuals^ yet it must be un- 
^Qffilto^ that such can only foe the case as far as 
Aifh evil do^e is required of them in obedience 
^ the law^ and with the obedience that is required 
^ them c^ftiflg^ their justifieaticm or ezculpatioil 



On the ide* Uiat men taay suppose themselves 
i^utiiprized or Justified in committing evil^ because 
they may be compelled to it under the authority 
Af law ifi the obedience required of them, it is to 
b^. observed, that the necessity of Such obedience 
alone mmrks their excuse, and is the plea bf their 
tttculpalion, and that their acts which require ex- 
j^illpatftQai are therefore in themselves wrong i but 
being piartial^ or occurring only in particular isascB 
chr iostaseesy such are deemed necessary to give 
iraj to the greater consideration of the good re* 
%nmt6 fi>c taen in law, and in their (Aedience to 
ifc. . The evils, whenever they do occur, are more- 
crver matters of regret and alloy to the good in 
au A tmltitaticms necessary for the good of nred, 
mad are matters not of esteem, and »re only vindi- 
Cited by the necessity of such powers and antiio- 
ri£«i or laws being raised for the general benefili of 
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men. With this consideratioD, and looking totbis 
conduct of men as that which can only bd estir 
mated and judged by the moral laws, tbs laws i in 
fact of his reasonable nature, and that tb^e 
impose the moral obligations or duties, ^ un^ 
can only be considered or viewed ordinarily- by. 
these ; and it is impossible to consider the moral 
justification of the human conduct or of iot» 
otherwise than by moral rights, or what is goo4^ 
for it would be an absurdity to suppose or bold 
that men were justified in their conduct by 6vHk 
Law is but founded for the support and prodao- 
tion of morals, or the human good, and beoause it 
may fail in this, and occasionally in instances pixi« 
duce contrary effects, such cannot be considered 
as matters of evil, purposely designed or intended 
as evil ; but if it exists, or where it exists a& a 
matter necessary or unavoidable by the snlgidct in 
bis obedience to the law it is tolerated, lilat 'it 
niay not oppose the avoiding of the greater evil 
of opposition to, or disobedience of the law. - At; 
the same time, law itself implying good ais the 
duty of men in the foundation on which it rests, 
or object for which it is raised or coiistitis£^d, 
morab^ or good is the rule or object by wfaedfa: it 
will adjudge men, and for which it will holdiihqm 
generally responsible* - u.\ la 

. Of an opposite nature to the idea or supposi-t 
tion which may arise or be promoted, that becaitise 
es^U'isor maybe done under law, that therefiure 
e:^ may be done by men, is the. idea that men^ 
shaU not be bound by the law^ <nr oi^fat notit<Sf be 






bdUnck by it where it tends to evil, of the duty i^ 
qUired of men in its c^edienee may mafce tnen^ 
commit partial wrong or evil. 

It is a question often raised, whether a man 
sdval) obey the law when a point or case of moral 
duty or conscience shall arise that shall be in op-» 
position to the law, or certain orders or decrees 
skai) b^ opposed to moral duties in particular in* 
sHaiiass or cases, and which otherwise than for 
obedience required of the subject to the law, 
oiight not to be done* 

-'. These two questions in morals or human con-^ 
daetand moral reflections, that first mentioned of 
men' being sanctioned in evil as men, because it 
riiay ;oecur under or be sanctioned by the obe^ 
dience /required of men to law, and the present 
poiiGit, so frequently present themselves, that they 
hwe been considered fit subjects to be taken into 
consideration under the subject of moral rights, 
$xti as, jnatters of very chief importance to ^x- 
plldn, with , the view of dissipating certain errors 
which ;tbe mind may fall into in these respects, as 
si)m to prevent mistakes occurring upon them. 

The rase of a man's conscience, or the moral 
dubbs where they may be at variance with law, is 
a rpainfui subject for consideration. But there 
can be no doubt as a general rule, and for the 
greater good generally for man, and for the good 
of-iinankind, the duty of men, is the duty of obe^^ 
iScBce of men as subjects to the law, or any tn^n 
80 acting shall be justified ; while for thd reyersier, 
or io^iijat opfiQaition to the law in what he is pdsij^ 
tively enjoined, and no alternative or option oiTers 
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Itself, Ke shall not be justified. And^ere it con- 
sidered otherwise, and every man's conscience or 
judgement, or the minor evil of the n^Iect or 
omission of a moral duty, as a partici^p case or 
instance as opposed to the obedience of the lafi^, 
to be allowed to oppose or disobey the law, every 
subject matter of opinion that was not right,* <dr 
did not agree with the notions or ideas of the iti- 
dividuals in respect of law, would be a subjeci of 
opposition or disobedience to it. Every inftaction 
of moral rights, or partial, or particular, or petty 
evil endured under law, would be a subject of 
men's array against it. Such occasions would be 
never ceasing, and no law could be maintioned 
with duty or respect, nor indeed exist, nor eould 
peace or order endure in society comparative^ fttt 
an instant. '' 

On this subject, where men conceive a inoral 
duty, or a matter of conscience requires them to 
act in any particular way, or to observe or db-j^^r- 
ticular acts or things, and which may be in t^pOr 
sition to law, instances are found among' irieVi'V^f 
their being so pertinacious in their ideas ^n^ t>di- 
niotts, that they will expose themselves «<> the 
greatest dangers and sufferings rather than de|ikrt 
from the rule they have prescribed, or whic^ fliey 
consider is right, or their duty to obsei've. ' ' Ba 
contending that the duty of men to law is dP idra- 
mount necessity, and that what a man cc^^tders 
may be right for him to do from conscid*rti6tis 
motives must give way to the law, it is not i!**^t 
to deprecate any man acting from eomcWM^i&s 
motives, or to withhold the merit dixe^ ' "^b^ifre 
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dii^t i nor tp^ be unfeeUjQg for the sufferings h^ 
n^ay expose himself to on principle ; but it is 
Qonl^nd^d that his own private opinions, or his 
.QAnseienqe, axe not to interfere with the rest of so- 
44ty, to the unlawful opposition pf law, qt to the 
dybsturbance of the order and system of things 
tbatare the established and the received institu- 
jtigiH|» of socieity. It i& contended^ therefore, that 
^Qiura's conscience or opinions shall justify the 
4|»po6JiVg or di^bedience of law which is the re- 
.-guls^* swmI established institution of the country or 
9pdiety where he may be, or the orders and regu- 
Iftt^Qtiifl ¥fhich may be issued from the regular and 
flfA^li^ied authorities of any country or place 
iii(/iken€hhe may be ; for if it be admitted that mea 
^re or may be so justified in a departure from or 
ppppsitioq to the law in respect of which their 
. iifbf^difsnce is. required^ put pf a r^ard, (mistaken 
i^ 4pubt,) to th^ superior authority of their con*% 
fif^&tqefj or^ in pther words, from conscientious. 
.^xqf^ves or opinionsi of their own, the law is super- 
;^ed by the opinlpns and, consciences of indivi- 
ml^^ and must cease to exists or to be of force, 
^nd: <^4tbority> as well as the object of good to b/e 
^Sfpvided for by it in the preservation of peace 
^ ^d ojfder among men through it^ power of con- 
- 1^9}: ^B^ autbo^-ity. 

... ..The source of this error in men's minds, that 
^of f^ceiving what their conscience dictates, or 
;^b^ ^hey think or see is right, is of superiol: au- 
Jt^9^ty tp all. others, for their sections may be ma-. 
.laJifqj^ Bfi^d the idea ma;^ ^rise from very opposite 
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cm$m it m^y arise from enquiry and tsvesti^ 
tiof^. as to what is cnticall)^ rights or the ^bdter 
way of acting, or it may arise ffomf prejudices; or 
errors; and supposing or considering fthat^ 4^ 
only can be right, or is the better way of Miib^ 
which accords with their prejudices or erro» 
And as these notions have been found to be entsn- 
tained by men, by all the knowledge and exfo^ 
rience history furnishes concerning mair, and ntaay 
instances are afforded in the present day, ai»i may 
from the constitution of human nature ahva^ 
pervade the moral world, it appears a proper mAh 
ject to be noticed in a general conBidetafticm. ^ 
morals. But it must be obvious that, howeinr 
men's consciences and theb judgements vrastcbe 
respected in that which is considered or meant as 
morally right, their dictates never can be admitted 
in opposition to morals or moral necessities.^ . . 
' Whatever be the source of this notion, there is' 
onep^t to be adverted to, and that is, that men 
a])|>ear to overlook the relative circamstanceft in 
which they may be placed, or which their acttoon 
or conduct may concern ; and they consider^ - the 
pd^l good or abstract notions of goad, or, UiBd 
in their prejudices or errors, that these are rather 
than the moral rights as far as they are capable of 
.being effected, or the practicable good, zb titmt 
which is their authority or guide in this respect. 
The good, or that which is moraUy so, is that 
whi<;h is conformable to reason, and the goods: 
and direction men have in this respect,^ is tliat 
which is practicable, or that whicli is 'the better 
way of' acting under all circumfstances in 
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ibey^ may ^ be fliacBd^ a»id i^ewing ^all relatidM$ 
matters, and consequences, as far as the judgeml^iit 
ip^rtnits^and can be ejected, in distinction to im'^ 
{KNs^ikilities or the ideal good, and under which 
ode of the practicable good, the paramount duty 
4)f men as ' subjects of obedience to law in all 
•iia^ral iH>ncemsor consideration is comprehended j 
«qd therefore in respect of law, as the' paramount 
authority of men as subjects, they are to consider 
the' relation or connexion of their actions, and 
what is practicable with regard to these, and i» in 
^reement with or not opposed to that which is 
Veqmred of them in these respects, or' the * good 
mf»t practicable in conformity with the law, aa 
that may exist wherever they may be. 
' In concluding the subject of law, a' quedtioil 
wall necessarily arise on this, whether law is al- 
ways so regardful of moral rights, or prodiH^tiVe 
nf good, as to sanction men's obedience to it, and 
idtetber there may not be cases where the - evils 
and vice of law may be such as not to watratft 
4iMdr support, or men^s obedience ? 
- The view taken here of law is, as to its import 
being good, and as to men as being subjects, and 
vhieb would da due consideration almost answer 
the question^ or supersede the necessity of the 
in^uy, whether law may not be such as not to 
.tenptimi the support of it^ or men's obedience'? 
jBacaose the case viewed here, applies or1s-c(Msi'> 
idered only in respect of law for the good tdv 
ivhich it is necessary, and where men are the stib^ 
jectsv* aod'for that good as a consequeiice^ ti^at Dbec- 
dkuce is requisite; and that if law were other- 



mmi it » not. ^Mt g<fo<l wbki|» i« (K#tfiVil9|e<i* 
C(UW«qttMUtly viBii «r9 n^t auch swty^to ()C it. ^ 
atludcitl to, S«t as in a w^k of 8ciei(ce^ftn«l> a^jfr 
iag tbe UtH^ m «U that iai pronutlge^ it mh^(^ ^ 
leaving tbe wbjedi ia an «va«j,Y^ w«nn(ei;t:,?^94 
•^Q toi qu«itioa and iqteiq>r«ta^iiv ii^UM^;^)!^ 

thesubjecA oi i«onlSi and tb4r-«f<K«,( «^ ^7^ 

FQl««8tf>9 tM iastmQtion of n^en mii9i^ n>P^ 
WOU14 be imperfect ivk this v^spe^t, without, 8q*^ 
«<lh|tiQ«qf the q(ieaitio« pr<)^p<^wd^(l i. itiictj^ 

iSvre piMp^Md to.in(>cit this qvtiestiioc^ a* 9m 9f Wf" 
vient). und ift W9uld he a dweh«i(iQK. of t)^ M^ 
an auUiQi oiwe» to his 8utQ«qt tmd Mte r^ad^ lyififft 
it neglect^ or ofoitted*. 

In what wUl bft s«id» it iS) fnftbi9»t fr^Wi iW^>9|h 
poaitft to «tr««}^ doQtvuoct ojr ii4enti0% fq ^fQweie 
ponaplflfl hoatih. to good law j. a^d it i^iim iii» q^j^ 
&)flSM» eijp the bept wi&he^ a^d de^i^^ to fy^^ 
the <4>ject «€ the. mo^ pr^oMnd dfity- a«d ^Bf^ 
to sttch. as; hav«^ iMitJ^rity apd po^we^ over ^lief^^a^ 

.antlgiecti. that tbeques^niftp<ropiowde4» a^d^t^i^ 
no offence shall* bt<^ gi^en, or ^ or alai;ni^,,a)^ 

b^ dvM«d Q» thisi l«ead<. 

On the q4#stiwi>.wbetber law iS{alway^^og|^,flr 

df aiicb g^M gf^ and benefit as t» wok^ t^ 
dufti^ of ««n 9A subjQc:ta intporatiy^.or. ^Kbfi^^ 

.oasQfttnay not oqquf ii9 %^\eafiti. (xi. difsctljice. n»f^> 

. vhedieMfi^ ;t or in oth^r w<)rd«, wJ^etlj^ <^if;.iyif 

ni«i0^bei8Qibfi4<«.9PPP8ied tO/Oi^ral rigbtft «ft,W* 

In h«v« «ny jvst right or cls^m on tb«a^^|««^%r 

obedif Rf «• <w forfi^t th«^ duty, ^d QbsdWRPft ol 
th6 subject,, a^ th^t, mei^ wwU b«» ji^tiigj^Ji^ 
opposing i| «« tjje iproqnd, 0/ ij» y'm ^'i,9^j^'% 
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it is'^ p6tnt ih&t am^ be adtnitl^d, ihat ^Mm 
ihay eiAst where law msiy be so peniicious MfirO" 
ducCiVd of so much evit, that atAy* good n^' be 
W6t ovA/ queMionable, bat it may be tha^ it mfny 
ib^'^iih^ obnoxious to all good or benefit of tnan ; 
^tid'Mtin as a body, as to good or be»^, m^ht 
b^'far happier and better without su^ law as. 
liii^ht exist, and many may be the cajies where 
opposition to law, reform, and alteraticui, may be 
justified and necei^ary. That cases may exist 
irftere law may be so weak and vicious, or pemi^- 
610US,' and opposed to moral rights, and to aJl hu^. 
man benefit, are afforded by history is cert»kk; aa 
such instances are found in the cases of eon^ 
-^tiero¥s deposing monarehs and piinMSy they^ 
i:fVerthrbw, or vanquish, assigning as a feason « 
jtistifidation, their bad rule, the injustice of thp 
iS^i'ees, rules, and ordinances, the oppresston ctf 
Hhe' subjects under their charge, as well as «roii^ 
^itod ifajustice suflbred by the conqoeKor, nt his 
^efbple, or subjects under his care. Aft iiauvpev8» 
^ifki^se, assign as a reason and jostiftbatiCHi ^of 
their ascending the thrones of those deputed, h^ 
them; 6r*the law jput down, or whose autfetority 
they succeed to, the bad rule and! conduct, meal^. 
ness or oppression, existing under sucli pre^eocb^ 
'sors.' So all popular commotions, w nohige oi^ 
'people and nations against the constitoled liNr» 
yhefe justified or justifiiMbie, are en ihe^gmtm^^oi 
the evil, the oppression and bad role,. eDd whirfu 
^ are opposed to moral rights ; and all dynasties^ pro-, 
ftaWy the most remote and ancient, as W)eH a^ 
those known in modem history, will be fyvm^ 
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when inqmred into^ ta have* owed tbd^ exBAtaAkak. 
on acoount ot* the bad rule» or injustice; opprmt^ 
8100, and tytanny of predecessors, either ma^»0F.> 
alleged ; so that it must, on due reflection^ tie •ad' 
mitted evil or bad law may exist, and to that de^. 
gree or extent which may warrant or justify the' 
interference of the subjects, as a coUective 'bodjrv 
and alteration or reform being admissible, and <$fi^ 
such being consonant to the benefit of roan, -antlT 
consequently good and moral, or not otheinris^. ( u 
Tthis being the case, it must not be tindeiiistood<i 
that itia meant to be said, that in the obedieneciT 
of individuals to law, thsit there may be noica^n 
where law may not be of so much evil, as it ought; * 
not* to be. opposed and corrected, and tifottimf-. 
case can oecur wherein the obedience ef d'ul9ei3t8i ' 
may he absolved; for such must be admitted^' *cm-] 
the (history of men and nations be denied, or thd; 
system or form in which the: established or thpii 
censtitiited laws of anytime may exist, or dynas«>. 
tiesretgn, hare no foundation or authority. Ai*. 
though,, then,, there may exist such cases wherb-^ 
mtenfs dhffdience to law may be absolved, or oease^ 
to; be. a. moral duty or obligation, or ought to.he/ 
so considered, this question has only been advea^^* 
edtx^ whether law. may not be of that nature as to 
justify men's opposition, and withdrawing tfadir: 
obedience, or in which men are not oth&miaB^ 
thaa justified in opposing or resisting them, oir sd^ . 
teiing or reforming them ; in order, to justify tlie 
doctPifie of G^dience to government and IsLWit \ 
from the..charge.:or supposition that atrblhid obfiM ^ 
dieiK^. ij^ due, uod^r all circumstances^ ^tad. tba^n 



idca^thbt BO pcfssible'^aae caD^oc0U7,iwhisrafai melt 
ma^ncKt he jestified in ceasing theit obedfenc^ 
on > opposing tyranny, however it may be.aggTfl^ 
VJited;' and that evils cannot occur tinder law;* or 
tbiKt itQ evil that can exist under it, can justify 
men'sr'alteciatibn from it, but that they must and 
ought to submit, under all or any circumstanceB, 
OD) ikiatter how much injustice, oppression, or ty* 
rftnay . may exist, and misery endured, and' suf- 
fered, and experienced. AH reason and history 
proire fbe loontrary fact, to blind obedience; under 
the iiszcdfis of misery and oppression, under bad 
hmi or tyrants, and therefore. ia it that to* rescud 
thil^Tirork and moral doctrine from such miscoii^ 
structioQ and obloquy, the subject has been in-» 
tpoduced as the concluding matter; assured tH> 
pobei^utalie, or constituted law upon earth can be 
ofibnded, or imagine, by mentioning it^- or expidin«- 
ingijthat such is not meant to be affected faeie; or 
that'o&nce or hostility is meant to anyy or that'the 
aeniiments or opinions in this work are intended 
otherwise than : to encourage respect and^ ^ alie^ 
gianoe to all law having in its object good^ ^uid 
promoting that good, or the moral rights,* amoclg 
those under its iiiithority, protection, and care ' 

r With.' this it ia proper to take leave of. the aiifol 
ject' tof morab, in respect of the. duties of meti^ 
coosidered heiie ; for what that state or efiectof 
la^^nftaytbe/ wherein the evil shall be' prepopd^ 
rant» as men shall in morals cease to vefloemte^the 
law,i or that can ibbe justly said; it ceases to faavea^ 
ckdm> for obedience from the subjeote^r niust be 
heve declined to ; be entered apoo ; fw the qae^ 
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l^^mw ob^iatedf the Author condiftde^ hia work 
wMb hid . most f<^rveDt prayer Mid liope» thut it 
X9$yr by inda learning to proceed with knowledge 
^nd.rea9oni and ceasing to persist in errors and 
prejudices. 



THE END. 
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